US Army Corps
of Engineers.:
NEW YORK DISTRICT

Military Entrance Processing Station
(MEPS)

Niagara Falls Air Reserve Station,
New York

Specifications

Noticeto al bidders:

A sitevisit is scheduled for 1000 hours on 2 December 2004. Interested
persons must notify the Government in writing on or before 29 November
2004. See contract clauses for additional information.




USARMY ENGINEER DISTRICT, NEW YORK
INVITATION FOR BIDSNO.

CHECK LIST FOR BIDDERS

ATTACHED ISIFB NO.

MILITARY ENTRANCE PROCESSING STATION (MEPS)
NIAGARA FALLSJOINT AIR RESERVE STATION, NEW YORK

ALL INFORMATION REQUIRED BY THE TERMS OF THIS SOLICITATION
MUST BE FURNISHED. MISTAKES OR OMISSIONS MAY RENDER YOUR
OFFER INELIGIBLE FOR AWARD. IMPORTANT ITEMSFOR YOU TO CHECK
ARE INCLUDED IN BUT NOT LIMITED TO THOSE LISTED BELOW. THIS
INFORMATION IS FURNISHED ONLY TO ASSIST YOU IN SUBMITTING A
PROPER BID

__ HAVEYOU ACKNOWLEDGED ALL AMENDMENTS?

__HAVEYOU COMPLETED THE “REPRESENTATIONS AND CERTIFICATIONS’
(SECTION 00600) PORTION OF THE SOLICITATION?

__ISYOUR DUNSNUMBER LISTED ON THE STANDARD FORM 1442?
__ISYOUR BID PROPERLY SIGNED?

__ISYOUR BID GUARANTEE PROPERLY SIGNED BY BOTH THE BIDDER AND
SURETY AND ARE ALL SEALS AFFIXED?

_ DO THE BID BOND AND ACCOMPANYING DOCUMENTS BEAR
SIGNATURES AND SEALS AFFIXED AFTER THE DOCUMENT WAS
GENERATED, AS OPPOSED TO COMPUTER PRINTER-GENERATED
SIGNATURES AND/OR SEALS?

__HAVE YOU ENSURED THAT YOU HAVE NOT RESTRICTED YOUR OFFER
BY ALTERING THE PROVISIONS OF THE SOLICITATION?

__ WHEN REQUIRED, HAVE YOU ENTERED A UNIT PRICE FOR EACH PRICE
ITEM? (THE SOLICITATION SPECIFICALLY STATESWHEN THISIS
NECESSARY.)

__ ARE DECIMALSIN YOUR PRICESIN THE PROPER PLACE? ARE YOUR
FIGURES LEGIBLE?

CHECKLIST -1



_ IFYOU HAVE MADE ERASURES OR CORRECTIONS ON YOUR BID, ARE
THEY INITIALED BY THE PERSON SIGNING THE BID?

_ DOES THE ENVELOPE CONTAINING YOUR BID PROPERLY IDENTIFY
THAT IT ISA SEALED BID AND DOES IT CONTAIN THE CORRECT
SOLICITATION NUMBER AND BID OPENING TIME?

_ WILL YOUR OFFER ARRIVE ON TIME? (SEE PARAGRAPH ENTITLED “LATE
SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF BIDS’ IN THE
INSTRUCTIONS, CONDITIONS, AND NOTICES TO BIDDERS, SECTION 00100
OF THE SOLICITATION.)

NOTE: THERE ARE INCREASED SECURITY MEASURES AT JACOB K.
JAVITSFEDERAL BUILDING, 26 FEDERAL PLAZA THAT MAY AFFECT THE
TIMEIT TAKESTO ENTER THE BUILDING. BIDDERSIS RESPONSIBLE TO
ENSURE THAT ITSBID ISSUBMITTED TIMELY.

CHECKLIST -2



IFB No.

NEW YORK DISTRICT
CORPS OF ENGINEERS
NEW YORK, NEW YORK 10278-0090

INVITATION FOR BIDS
FOR
MILITARY ENTRANCE PROCESSING STATION (MEPS)
NIAGARA FALLSJOINT AIR RESERVE STATION, NEW YORK

. Attached isINVITATION FOR BIDS NO.

. BIDSMUST BE SET FORTH full, accurate, and complete information as required
by this Request for Proposal, including attachments. The penalty for making false
statementsin bidsis prescribed under Title 18, United States Code, Section 1001.

. SUBMISSION OF BIDS: Complete details concerning proper submission of bids are
contained in the INSTRUCTIONS, CONDITIONS, AND NOTICES TO BIDDERS
(Section 00100).

. Notethe REQUIREMENT FOR AFFIRMATIVE ACTION of the EQUAL
OPPORTUNITY clause as it appliesto the contract resulting from this solicitation.

(See paragraph NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO

ENSURE EQUAL EMPLOYMENT OPPORTUNITY in Section 00100 of this IFB).

REPRESENTATIONS AND CERTIFICATIONS — SECTION 00600
Bidders are required to complete the REPRESENTATIONS AND
CERTIFICATIONS and submit them with their bids.

Within Section 00600, note in particular the PROHIBITION OF SEGREGATED
FACILITIES. Failure of abidder or offeror to agree to the certification will render
his bid or offer non-responsive to the terms of solicitations involving awards of
contracts exceeding $10,000 which are not exempt from the provisions of the Equal
Opportunity Clause (1984 APR).

Please review all bonds and accompanying documents required to be submitted.
Bonds, Powers of Attorney, statements of authenticity and continuing validity, and all
related documents MUST NOT bear computer printer-generated signatures and/or
seals. Documents bearing signatures and/or seals generated as part of a document, as
opposed to being affixed to the document after its generation, will not be accepted.
Submission of such documents may render the bid or offer non-responsive and
ineligible for award.

COVER SHEET
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SOLICITATION, OFFER, 1. SOLICITATION NO. 2. TYPE OF SOLICITATION | 3. DATE ISSUED PAGE OF PAGES
AND AWARD SEALED BID (IFB) 22-Nov-2004
(Construction, Alteration, or Repair) | '/912DS-05-B-0002 |:| NEGOTIATED (RFP) LOF 43

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.

4. CONTRACT NO.

W16ROE-4302-4908

5. REQUISITION/PURCHASE REQUEST NO.

6. PROJECT NO.

7. ISSUED BY

USA ENGINEER DISTRICT, NEW YORK
ATTN:CENAN-CT ROOM 1843

CODE (W912DS

8. ADDRESS OFFER TO (If Other Than Iltem 7) CODE

EDWARD T LEW

26 FEDERAL PLAZA See ltem 7

NEW YORK NY 10278

TEL:212-264-0238 FAX: 212-264-3013 TEL: FAX:

9. FOR INFORMATION A. NAME B. TELEPHONE NO. (Include area code) (NO COLLECT CALLS)
CALL:

212-264-7740

SOLICITATION

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

set-aside) applies.

NAICS Code: 236220, Size Standard: $28,500,000.00.
This procurement is pursuant to the Small Business Competiveness Demonstration Program.
The successful low bidder must provide Payment and Performance Bonds within 5 days of notice of award.
All questions should be emailed to the Contract Specialist: Ed Lew at edward.t.lew@usace.army.mil.
Site Visit scheduled for 02 December 2004. See Section 00700 Clause 52.236-27 for information.

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS(Title, identifying no., date):

Military Entrance Processing Station (MEPS), Niagara Falls Air Reserve Station, New York.

This procurement is Set-Aside for SBA certified HUBZone Small Business Concerns. FAR Clause 52.219-3 (Notice of total HUBZone

Note New Requirement: Bonds, Powers of Attorney, statements of authenticity and continuing validity, and all related documents MUST NOT
bear computer printer generated signatures and/or seals. Documents bearing signatures and/or seals generated as part of a document, as
opposed to being affixed to the document AFTER its generation, will not be accepted. Submission of such documents may render the bid or
offer non-responsive and ineligible for award. Please review all bonds and accompanying documents required to be submitted.

11. The Contractor shall begin performance within__ 5 calendar days and complete it within __ 450 calendar days after receiving

|:| award, notice to proceed. This performance period is mandatory, |:| negotiable. (See J)

12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B. CALENDAR DAYS
(If "YES," indicate within how many calendar days after award in Iltem 12B.)

YES |:|NO >

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sealed offers in original and 2 copies to perform the work required are due at the place specified in Item 8 by 02:00 PM (hour)
local ime 22 Dec 2004 (gate).

shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.
B. An offer guarantee is, |:| is notrequired.

If this is a sealed bid solicitation, offers must be publicly opened at that time. Sealed envelopes containing offers

C. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D. Offers providing less than 120 calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.

NSN 7540-01-155-3212 1442-101

Prescribed by GSA
FAR (48 CFR) 53.236-1(€)

STANDARD FORM 1442 (REV. 4-85)



SOLICITATION, OFFER, AND AWARD (Continued)
(Construction, Alteration, or Repair)

OFFER (Must be fully completed by offeror)

14. NAME AND ADDRESS OF OFFEROR (Include ZIP Code) 15. TELEPHONE NO. (Include area code)

16. REMITTANCE ADDRESS (Include only if different than Item 14)

See Item 14

CODE FACILITY CODE

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is
accepted by the Government in writing within calendar days after the date offers are due. (Insert any number equal to or greater than

the minimum requirements stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN 20B. SIGNATURE 20C. OFFER DATE

OFFER (Type or print)

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
|:|10 U.S.C. 2304(c) D41 U.S.C. 253(c)

24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM

(4 copies unless otherwise specified)

26. ADMINISTERED BY CODE 27. PAYMENT WILL BE MADE BY: CODE |

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

|:| 28. NEGOTIATED AGREEMENT (Contractor is required to sign this

document and return Contractor agrees
to furnish and deliver all items or perform all work, requisitions identified

on this form and any continuation sheets for the consideration stated in this
contract. The rights and obligations of the parties to this contract shall be
governed by (a) this contract award, (b) the solicitation, and (c) the clauses,
representations, certifications, and specifications or incorporated by refer-
ence in or attached to this contract.

copies to issuing office.)

|:| 29. AWARD (Contractor is not required to sign this document.)

Your offer on this solicitation, is hereby accepted as to the items listed. This award con-
summates the contract, which consists of (a) the Government solicitation and

your offer, and (b) this contract award. No further contractual document is

necessary.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED
TO SIGN (Type or print)

30B. SIGNATURE 30C. DATE

31A. NAME OF CONTRACTING OFFICER (Type or print)

TEL: EMAIL:

31B. UNITED STATES OF AMERICA 31C. AWARD DATE

BY

NSN 7540-01-155-3212

STANDARD FORM 1442 BACK  (REV. 4-85)




W912DS-05-B-0002

Page 3 of 42
Section 00010 - Solicitation Contract Form

ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
0001 1 Lump Sum

BASE BID

FFP

All work for the FY05 Military Entrance Processing Station (MEPS) as described

in the plans and specifications, including all plant, labor and materials, complete

and excluding Items Nos. 2, and 3 below and all options.

PURCHASE REQUEST NUMBER: W16ROE-4302-4908

NET AMT
FOB: Destination
ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT

0002

1 Lump Sum

SITE WORK

FFP

All work outside the five-foot line of the building perimeter, inclusive of
demolition (As defined by the Civil (C-series) drawings, drawings AD-101 and

AD-102 and the specifications.

NET AMT

FOB: Destination
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ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
0003 1 Lump Sum
FINAL RECORD DRAWING SUBMISSION
FFP
All work for the Final Record Drawing Submission (See paragraph 10 of Section
00800).
NET AMT
FOB: Destination
ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
0004 1 Lump Sum
OPTION OPTIONAL BID ITEM No. 1
FFP

Provide brick and masonry building sign as shown on drawing A-704, Elevations
& Detail B, C & 2, in lieu of the sign shown on drawing A-704, Elevation & Detail

A&l

NET AMT

FOB: Destination
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ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
0005 1 Lump Sum
OPTION OPTIONAL BID ITEM No. 2
FFP
Parking area, east of MEPS; Resurfacing, striping and lighting of parking area
directly behind (east of) the MEPS.
NET AMT
FOB: Destination
ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
0006 1 Lump Sum
OPTION OPTIONAL BID ITEM No. 3
FFP
Sidewalk connecting MEPS with Gymnasium (Bldg 855) parking area.
NET AMT
FOB: Destination
ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
0007 1 Lump Sum
OPTION OPTIONAL BID ITEM No. 4

FFP
All work landscaping (except seed or sod) and irrigation as shown on drawing C-6,

and/or described in the specification.

NET AMT

FOB: Destination



ITEM NO

0008
OPTION

W912DS-05-B-0002
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SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
1 Lump Sum
OPTIONAL BID ITEM No. 5
FFP
Two Computer Workstations (CPU, Monitor, keyboard, mouse, and compatible
software, etc.) as described in section 15951 of the Specification.
NET AMT
FOB: Destination
SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT

ITEM NO

0009
OPTION

1 Lump Sum
OPTIONAL BID ITEM No. 6

FFP
Under-floor, radiant heating for the Male and Female Ortho rooms, as shown on

drawings M-101 and M-505, and described in the specifications.

NET AMT

FOB: Destination

TOTAL BASE BID PRICE: $

TOTAL BID WITH OPTIONAL BID ITEMS NO. 1 THRU NO. 6: $

NOTES:

1.

The low bidder for purposes of award will be the conforming responsible bidder offering the

lowest amount for the Base Bid Item plus all Optional Bid Items.

2.

The minimum construction award will be the amount bid for the Base Bid Items.
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3. Bidders are required to bid on the Base Bid and all Optional Bid Items or their bids will be
rejected.
4. Bidders are reminded that they must bid on the issued plans and specifications as amended. Any

deviations, conditions or attachments made by the bidder himself thereto may render the bid non-
responsive and be cause for its rejection.

5. Option #1, 2, 3 and 4: At any time prior to 180 calendar days after award of the contract, the
Government at its option, may direct the Contractor, by written order, to perform the work and/or services
provided under Option #1.

6. Option #5: At any time prior to 300 calendar days after award of the contract, the Government at
its option, may direct the Contractor, by written order to perform the work and/or services provided under
Option #5.

7. Option #6: At any time prior to 90 calendar days after award of the contract, the Government at
its option, may direct the Contractor, by written order to perform the work and/or services provided under
Option #6.

8. Award of any or all of the Optional Bid items will not extend or reduce the contract duration
indicated in Paragraph 1 of Section 00800 or elsewhere in the contract documents.



W912DS-05-B-0002
Page 8 of 42
Section 00100 - Bidding Schedule/Instructions to Bidders

BUY AMERICAN ACT

Referencing the FAR Clause(s) Buy American Act — Balance of Payments Program — Construction
Materials, and Notice of Buy American Act/Balance of Payments Program Requirement — Construction
Materials, if the contract award should not exceed $6,806,000.00, then FAR Clause(s) 52.225-9 and
52.225-10 shall apply to the contract; if the contract award should exceed $6,806,000.00, then FAR
Clause(s) 52.225-11 and 52.225-12 shall apply to the contract; if the contract award should exceed
$6,806,000.00 but not $7,068,419.00, then FAR Clause(s) 52.225-11 Alternate | and 52.225-12 shall
apply to the contract.

CLAUSES INCORPORATED BY FULL TEXT

52.204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (OCT 2003)

(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation
“DUNS” or “DUNS+4" followed by the DUNS number or “DUNS+4" that identifies the offeror's name and address
exactly as stated in the offer. The DUNS number is a nine-digit number assigned by Dun and Bradstreet, Inc. The
DUNS+4 is the DUNS number plus a 4-character suffix that may be assigned at the discretion of the offeror to
establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart
32.11) for the same parent concern.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.

(1) An offeror may obtain a DUNS number--

(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at
http://www.dnb.com; or

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office.
(2) The offeror should be prepared to provide the following information:

(i) Company legal business name.

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.
(iii) Company physical street address, city, state and Zip Code.

(iv) Company mailing address, city, state and Zip Code (if separate from physical).

(v) Company telephone number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).
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(x) Company Headquarters name and address (reporting relationship within your entity).

(End of provision)

52.214-3 AMENDMENTS TO INVITATIONS FOR BIDS (DEC 1989)

(a) If this solicitation is amended, then all terms and conditions which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this solicitation (1) by signing and returning the
amendment, (2) by identifying the amendment number and date in the space provided for this purpose on the form
for submitting a bid, (3) by letter or telegram, or (4) by facsimile, if facsimile bids are authorized in the solicitation.

The Government must receive the acknowledgment by the time and at the place specified for receipt of bids.

(End of provision)

52.214-4 FALSE STATEMENTS IN BIDS (APR 1984)

Bidders must provide full, accurate, and complete information as required by this solicitation and its attachments.
The penalty for making false statements in bids is prescribed in 18 U.S.C. 1001.

(End of provision)

52.214-5 SUBMISSION OF BIDS (MAR 1997)

(a) Bids and bid modifications shall be submitted in sealed envelopes or packages (unless submitted by electronic
means) (1) addressed to the office specified in the solicitation, and (2) showing the time and date specified for
receipt, the solicitation number, and the name and address of the bidder.

(b) Bidders using commercial carrier services shall ensure that the bid is addressed and marked on the outermost
envelope or wrapper as prescribed in subparagraphs (a)(1) and (2) of this provision when delivered to the office
specified in the solicitation.

(c) Telegraphic bids will not be considered unless authorized by the solicitation; however, bids may be modified or
withdrawn by written or telegraphic notice.

(d) Facsimile bids, modifications, or withdrawals, will not be considered unless authorized by the solicitation.

(e) Bids submitted by electronic commerce shall be considered only if the electronic commerce method was
specifically stipulated or permitted by the solicitation.

(End of provision)

52.214-6 EXPLANATION TO PROSPECTIVE BIDDERS (APR 1984)

Any prospective bidder desiring an explanation or interpretation of the solicitation, drawings, specifications, etc.,
must request it in writing soon enough to allow a reply to reach all prospective bidders before the submission of
their bids. Oral explanations or instructions given before the award of a contract will not be binding. Any
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information given a prospective bidder concerning a solicitation will be furnished promptly to all other prospective
bidders as an amendment to the solicitation, if that information is necessary in submitting bids or if the lack of it
would be prejudicial to other prospective bidders.

(End of provision)

52.214-7 LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF BIDS (NOV 1999)

(a) Bidders are responsible for submitting bids, and any modifications or withdrawals, so as to reach the
Government office designated in the invitation for bids (IFB) by the time specified in the IFB. If no time is specified
in the IFB, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that bids
are due.

(b)(1) Any bid, modification, or withdrawal received at the Government office designated in the IFB after the exact
time specified for receipt of bids is “late” and will not be considered unless it is received before award is made, the
Contracting Officer determines that accepting the late bid would not unduly delay the acquisition; and--

(i) If it was transmitted through an electronic commerce method authorized by the IFB, it was received at the initial
point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified
for receipt of bids; or

(i) There is acceptable evidence to establish that it was received at the Government installation designated for
receipt of bids and was under the Government's control prior to the time set for receipt of bids.

(2) However, a late modification of an otherwise successful bid that makes its terms more favorable to the
Government, will be considered at any time it is received and may be accepted.

(c) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp
of that installation on the bid wrapper, other documentary evidence of receipt maintained by the installation, or oral
testimony or statements of Government personnel.

(d) If an emergency or unanticipated event interrupts normal Government processes so that bids cannot be received
at the Government office designated for receipt of bids by the exact time specified in the IFB and urgent
Government requirements preclude amendment of the IFB, the time specified for receipt of bids will be deemed to
be extended to the same time of day specified in the solicitation on the first work day on which normal Government
processes resume.

(e) Bids may be withdrawn by written notice received at any time before the exact time set for receipt of bids. If the
IFB authorizes facsimile bids, bids may be withdrawn via facsimile received at any time before the exact time set
for receipt of bids, subject to the conditions specified in the provision at 52.214-31, Facsimile Bids. A bid may be
withdrawn in person by a bidder or its authorized representative if, before the exact time set for receipt of bids, the
identity of the person requesting withdrawal is established and the person signs a receipt for the bid.

(End of provision)

52.214-10 CONTRACT AWARD--SEALED BIDDING (JUL 1990)

(a) The Government will evaluate bids in response to this solicitation without discussions and will award a contract
to the responsible bidder whose bid, conforming to the solicitation, will be most advantageous to the Government
considering only price and the price-related factors specified elsewhere in the solicitation.
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(b) The Government may (1) reject any or all bids, (2) accept other than the lowest bid, and (3) waive informalities
or minor irregularities in bids received.

(c) The Government may accept any item or group of items of a bid, unless the bidder qualifies the bid by specific
limitations. Unless otherwise provided in the Schedule, bids may be submitted for quantities less than those
specified. The Government reserves the right to make an award on any item for a quantity less than the quantity
offered, at the unit prices offered, unless the bidder specifies otherwise in the bid.

(d) A written award or acceptance of a bid mailed or otherwise furnished to the successful bidder within the time for
acceptance specified in the bid shall result in a binding contract without further action by either party.

(e) The Government may reject a bid as nonresponsive if the prices bid are materially unbalanced between line
items or subline items. A bid is materially unbalanced when it is based on prices significantly less than cost for
some work and prices which are significantly overstated in relation to cost for other work, and if there is a
reasonable doubt that the bid will result in the lowest overall cost to the Government even though it may be the low
evaluated bid, or if it is so unbalanced as to be tantamount to allowing an advance payment.

(End of provision)

52.214-12 PREPARATION OF BIDS (APR 1984)

(a) Bidders are expected to examine the drawings, specifications, Schedule, and all instructions. Failure to do so
will be at the bidder's risk.

(b) Each bidder shall furnish the information required by the solicitation. The bidder shall sign the bid and print or
type its name on the Schedule and each continuation sheet on which it makes an entry. Erasures or other changes
must be initialed by the person signing the bid. Bids signed by an agent shall be accompanied by evidence of that
agent's authority, unless that evidence has been previously furnished to the issuing office.

(c) For each item offered, bidders shall (1) show the unit price, including, unless otherwise specified, packaging,
packing, and preservation and (2) enter the extended price for the quantity of each item offered in the "Amount"
column of the Schedule. In case of discrepancy between a unit price and an extended price, the unit price will be
presumed to be correct, subject, however, to correction to the same extent and in the same manner as any other
mistake.

(d) Bids for supplies or services other than those specified will not be considered unless authorized by the
solicitation.

(e) Bidders must state a definite time for delivery of supplies or for performance of services, unless otherwise
specified in the solicitation.

(f) Time, if stated as a number of days, will include Saturdays, Sundays, and holidays.

(End of provision)

52.214-18 PREPARATION OF BIDS--CONSTRUCTION (APR 1984)

(a) Bids must be (1) submitted on the forms furnished by the Government or on copies of those forms, and (2)
manually signed. The person signing a bid must initial each erasure or change appearing on any bid form.

(b) The bid form may require bidders to submit bid prices for one or more items on various bases, including--
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(1) Lump sum bidding;
(2) Alternate prices;
(3) Units of construction; or
(4) Any combination of subparagraphs (1) through (3) above.
(c) If the solicitation requires bidding on all items, failure to do so will disqualify the bid. If bidding on all items is
QSE)xi?tl:ai(;,ed' bidders should insert the words "no bid" in the space provided for any item on which no price is

(d) Alternate bids will not be considered unless this solicitation authorizes their submission.

(End of provision)

52.219-2 EQUAL LOW BIDS. (OCT 1995)
(a) This provision applies to small business concerns only.

(b) The bidder's status as a labor surplus area (LSA) concern may affect entitlement to award in case of tie bids. If
the bidder wishes to be considered for this priority, the bidder must identify, in the following space, the LSA in
which the costs to be incurred on account of manufacturing or production (by the bidder or the first-tier
subcontractors) amount to more than 50 percent of the contract price.

(c) Failure to identify the labor surplus area as specified in paragraph (b) of this provision will preclude the bidder
from receiving priority consideration. If the bidder is awarded a contract as a result of receiving priority
consideration under this provision and would not have otherwise received award, the bidder shall perform the
contract or cause the contract to be performed in accordance with the obligations of an LSA concern.

52.228-1 BID GUARANTEE (SEP 1996)

(a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening of bids, may be
cause for rejection of the bid.

(b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond supported by good and
sufficient surety or sureties acceptable to the Government, postal money order, certified check, cashier's check,
irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the United States.
The Contracting Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as
practicable after the opening of bids, and (2) to the successful bidder upon execution of contractual documents and
bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as accepted.-

(c) The amount of the bid guarantee shall be 20 percent of the bid price or $3,000,000.00, whichever is less.-

(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for
acceptance, fails to execute all contractual documents or furnish executed bond(s) within 10 days after receipt of the
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forms by the bidder, the Contracting Officer may terminate the contract for default.-

(e) In the event the contract is terminated for default, the bidder is liable for any cost of acquiring the work that
exceeds the amount of its bid, and the bid guarantee is available to offset the difference.

(End of clause)

52.233-2 SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an
agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the
Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from Chief,
Contracting Division, 26 Federal Plaza, Room 1843, New York, NY 10278.

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with
the GAO.

(End of provision)

252.204-7004 REQUIRED CENTRAL CONTRACTOR REGISTRATION ALTERNATE A (NOV 2003)
(a) Definitions. As used in this clause--

“Central Contractor Registration (CCR) database” means the primary Government repository for contractor
information required for the conduct of business with the Government.

“Commercial and Government Entity (CAGE) code” means--

(1) A code assigned by the Defense Logistics Information Service (DLIS) to identify a commercial or Government
entity; or

(2) A code assigned by a member of the North Atlantic Treaty Organization that DLIS records and maintains in the
CAGE master file. This type of code is known as an “NCAGE code.”

“Data Universal Numbering System (DUNS) number” means the 9-digit number assigned by Dun and Bradstreet,
Inc. (D&B) to identify unique business entities.

“Data Universal Numbering System +4 (DUNS+4) number” means the DUNS number assigned by D&B plus a 4-
character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.)
This 4-character suffix may be assigned at the discretion of the business concern to establish additional CCR
records for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart 32.11 of the Federal
Acquisition Regulation) for the same parent concern.

“Registered in the CCR database” means that--

(1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number,
into the CCR database;

(2) The Contractor's CAGE code is in the CCR database; and



W912DS-05-B-0002
Page 14 of 42
(3) The Government has validated all mandatory data fields and has marked the records “Active.”

(End of clause)
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Section 00600 - Representations & Certifications

CLAUSES INCORPORATED BY FULL TEXT

52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)
(a) The offeror certifies that --

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition,
any consultation, communication, or agreement with any other offeror or competitor relating to —

(i) Those prices,
(i) The intention to submit an offer, or
(iif) The methods of factors used to calculate the prices offered:

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly,
to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in
the case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit
an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --

(1) Is the person in the offeror's organization responsible for determining the prices offered in this bid or proposal,
and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) of this provision; or

(2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals
have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this
provison (insert full name of person(s) in the
offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her
position in the offeror's organization);

(i) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not
participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs
(@)(1) through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a
signed statement setting forth in detail the circumstances of the disclosure.

(End of clause)

52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN
FEDERAL TRANSACTIONS (APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence
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Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of
this Certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after
December 23, 1989,--

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or
cooperative agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal
transaction) have been paid, or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member
of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its
offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all
recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed
by section 1352, title 31, United States Code. Any person who makes an expenditure prohibited under this
provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such
failure.

(End of provision)

52.204-3 TAXPAYER IDENTIFICATION (OCT 1998)
(a) Definitions.

“Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group of
corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

“Taxpayer ldentification Number (TIN),” as used in this provision, means the number required by the Internal
Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a
Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through () of this provision to comply with
debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A,
and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment
reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the
offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the
contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the
offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment
reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to
verify the accuracy of the offeror's TIN.
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(d) Taxpayer Identification Number (TIN).

TIN:.

____ TIN has been applied for.
TIN is not required because:
____ Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively
connected with the conduct of a trade or business in the United States and does not have an office or place of
business or a fiscal paying agent in the United States;
__ Offeror is an agency or instrumentality of a foreign government;
____ Offeror is an agency or instrumentality of the Federal Government.
(e) Type of organization.
Sole proprietorship;
Partnership;
Corporate entity (not tax-exempt);
Corporate entity (tax-exempt);
Government entity (Federal, State, or local);
Foreign government;
International organization per 26 CFR 1.6049-4;

Other

(f) Common parent.
___ Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.
___Name and TIN of common parent:

Name

TIN

(End of provision)

52.204-5 WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999)

(a) Definition. Women-owned business concern, as used in this provision, means a concern that is at least 51
percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock
is owned by one or more women; and whose management and daily business operations are controlled by one or
more women.
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(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself
as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this
solicitation.] The offeror represents that it ( ) is a women-owned business concern.

(End of provision)

52.209-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND
OTHER RESPONSIBILITY MATTERS (DEC 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that-
(i) The Offeror and/or any of its Principals-

(A) Are () are not () presently debarred, suspended, proposed for debarment, or declared ineligible for the award
of contracts by any Federal agency;

(B) Have ( ) have not ( ), within a three-year period preceding this offer, been convicted of or had a civil judgment
rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust
statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, tax evasion, or receiving stolen property; and

(C) Are () are not () presently indicted for, or otherwise criminally or civilly charged by a governmental entity
with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.

(i) The Offeror has ( ) has not (), within a three-year period preceding this offer, had one or more contracts
terminated for default by any Federal agency.

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons
having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant
manager; head of a subsidiary, division, or business segment, and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a
False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001,
Title 18, United States Code.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract
award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of
changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in
withholding of an award under this solicitation. However, the certification will be considered in connection with a
determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such
additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information
of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course
of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was
placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification,
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in addition to other remedies available to the Government, the Contracting Officer may terminate the contract
resulting from this solicitation for default.

(End of provision)

52.215-6 PLACE OF PERFORMANCE (OCT 1997)

(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, ( ) intends, ( )
does not intend (check applicable block) to use one or more plants or facilities located at a different address from
the address of the offeror or respondent as indicated in this proposal or response to request for information.

(b) If the offeror or respondent checks “intends” in paragraph (a) of this provision, it shall insert in the following
spaces the required information:

Place of Performance(Street Address, City, State, Name and Address of Owner and Operator of the
County, Zip Code) Plant or Facility if Other Than Offeror or
Respondent

(End of provision)

52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 2004)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 236220.

(2) The small business size standard is $28,500,000.00.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a
construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500
employees.

(b) Representations. (1) The offeror represents as part of its offer that it ( ) is, ( ) is not a small business concern.
(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.) The offeror represents, for general statistical purposes, that it ( ) is, ( ) is not a small disadvantaged

business concern as defined in 13 CFR 124.1002.

(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.) The offeror represents as part of its offer that it ( ) is, ( ) is not a women-owned small business concern.

(4) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.) The offeror represents as part of its offer that it ( ) is, ( ) is not a veteran-owned small business concern.

(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of
this provision.) The offeror represents as part of its offer that it ( ) is, ( ) is not a service-disabled veteran-owned
small business concern.

(6) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.) The offeror represents, as part of its offer, that--
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(i) It ( ) is, ( ) is nota HUBZone small business concern listed, on the date of this representation, on the List of
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material
change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was
certified by the Small Business Administration in accordance with 13 CFR part 126; and

(i) 1t ( ) is, ( ) is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation
in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are
participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business
concern or concerns that are participating in the joint venture: .) Each HUBZone small business
concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(c) Definitions. As used in this provision--

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled
veterans; and

(if) The management and daily business operations of which are controlled by one or more service-disabled veterans
or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver
of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-
connected, as defined in 38 U.S.C. 101(16).

"Small business concern," means a concern, including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business
under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more
veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern," means a small business concern --

(1) That is at least 51 percent owned by one or more women; in the case of any publicly owned business, at least 51
percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.
(d) Notice.
(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the

clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be
furnished.
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(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small
disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the
preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other
provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--
(i) Be punished by imposition of fine, imprisonment, or both;
(ii) Be subject to administrative remedies, including suspension and debarment; and

(iii) Be ineligible for participation in programs conducted under the authority of the Act.

(End of provision)

52.219-22 SMALL DISADVANTAGED BUSINESS STATUS (OCT 1999)

(a) General. This provision is used to assess an offeror's small disadvantaged business status for the purpose of
obtaining a benefit on this solicitation. Status as a small business and status as a small disadvantaged business for
general statistical purposes is covered by the provision at FAR 52.219-1, Small Business Program Representation.

(b) Representations.

(1) General. The offeror represents, as part of its offer, that it is a small business under the size standard applicable
to this acquisition; and either--

____ (i) It has received certification by the Small Business Administration as a small disadvantaged business concern
consistent with 13 CFR 124, Subpart B; and

(A) No material change in disadvantaged ownership and control has occurred since its certification;

(B) Where the concern is owned by one or more disadvantaged individuals, the net worth of each individual upon
whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set
forth at 13 CFR 124.104(c)(2); and

(C) Itis identified, on the date of this representation, as a certified small disadvantaged business concern in the
database maintained by the Small Business Administration(PROONet); or

___ (i) It has submitted a completed application to the Small Business Administration or a Private Certifier to be
certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on
that application is pending, and that no material change in disadvantaged ownership and control has occurred since
its application was submitted.

(2)__ For Joint Ventures. The offeror represents, as part of its offer, that it is a joint venture that complies with the
requirements at 13 CFR 124.1002(f) and that the representation in paragraph (b)(1) of this provision is accurate for
the small disadvantaged business concern that is participating in the joint venture. [The offeror shall enter the name
of the small disadvantaged business concern that is participating in the joint venture: ]

(c) Penalties and Remedies. Anyone who misrepresents any aspects of the disadvantaged status of a concern for the
purposes of securing a contract or subcontract shall:

(1) Be punished by imposition of a fine, imprisonment, or both;

(2) Be subject to administrative remedies, including suspension and debarment; and
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(3) Be ineligible for participation in programs conducted under the authority of the Small Business Act.

(End of provision)
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Section 00700 - Contract Clauses

CLAUSES INCORPORATED BY REFERENCE

52.203-7 Anti-Kickback Procedures JUL 1995
52.203-8 Cancellation, Rescission, and Recovery of Funds for Illegal JAN 1997
or Improper Activity
52.211-13 Time Extensions SEP 2000
52.222-23 Notice of Requirement for Affirmative Action to Ensure FEB 1999
Equal Employment Opportunity for Construction
52.222-26 Equal Opportunity APR 2002
52.223-3 Hazardous Material Identification And Material Safety Data JAN 1997
52.228-5 Insurance - Work On A Government Installation JAN 1997
52.232-5 Payments under Fixed-Price Construction Contracts SEP 2002
52.232-27 Prompt Payment for Construction Contracts OCT 2003
52.233-1 Disputes JUL 2002
52.233-3 Protest After Award AUG 1996
52.236-4 Physical Data APR 1984
52.236-5 Material and Workmanship APR 1984
52.236-6 Superintendence by the Contractor APR 1984
52.236-7 Permits and Responsibilities NOV 1991
52.236-8 Other Contracts APR 1984
52.236-9 Protection of Existing VVegetation, Structures, Equipment, APR 1984
Utilities, and Improvements
52.236-10 Operations and Storage Areas APR 1984
52.236-11 Use and Possession Prior to Completion APR 1984
52.236-12 Cleaning Up APR 1984
52.236-13 Accident Prevention NOV 1991
52.236-14 Availability and Use of Utility Services APR 1984
52.236-15 Schedules for Construction Contracts APR 1984
52.236-17 Layout of Work APR 1984
52.236-21 Specifications and Drawings for Construction FEB 1997
52.236-26 Preconstruction Conference FEB 1995
52.242-13 Bankruptcy JUL 1995
52.242-14 Suspension of Work APR 1984
52.243-4 Changes AUG 1987
52.244-6 Subcontracts for Commercial Items JUL 2004
52.245-3 Identification of Government-Furnished Property APR 1984
52.245-4 Government-Furnished Property (Short Form) JUN 2003
52.246-16 Responsibility For Supplies APR 1984
52.246-21 Warranty of Construction MAR 1994
52.248-3 Value Engineering-Construction FEB 2000
52.249-2 Alt 111 Termination for Convenience of the Government (Fixed- SEP 1996
Price) (May 2004) - Alternate 111
52.249-10 Default (Fixed-Price Construction) APR 1984
52.253-1 Computer Generated Forms JAN 1991
252.203-7001 Prohibition On Persons Convicted of Fraud or Other MAR 1999
Defense-Contract-Related Felonies
252.204-7003 Control Of Government Personnel Work Product APR 1992
252.205-7000 Provision Of Information To Cooperative Agreement Holders DEC 1991
252.209-7004 Subcontracting With Firms That Are Owned or Controlled MAR 1998

By The Government of a Terrorist Country
252.215-7000 Pricing Adjustments DEC 1991
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252.225-7012 Preference For Certain Domestic Commodities JUN 2004

252.227-7023 Drawings and Other Data to become Property of Government MAR 1979
252.236-7000 Modification Proposals-Price Breakdown DEC 1991
252.236-7001 Contract Drawings, Maps, and Specifications AUG 2000
252.236-7008 Contract Prices-Bidding Schedules DEC 1991
252.243-7002 Requests for Equitable Adjustment MAR 1998
252.244-7000 Subcontracts for Commercial Items and Commercial MAR 2000

Components (DoD Contracts)

CLAUSES INCORPORATED BY FULL TEXT

52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984)

The Contractor shall be required to (a) commence work under this contract within 5 calendar days after the date the
Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work ready
for use not later than 450 days after the date the contractor receives the notice to proceed. The time stated for
completion shall include final cleanup of the premises.

(End of clause)

52.211-12 LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000)

(a) If the Contractor fails to complete the work within the time specified in the contract, the Contractor shall pay
liquidated damages to the Government in the amount of $3,384.00 for each calendar day of delay until the work is
completed or accepted.

(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until
the work is completed. These liquidated damages are in addition to excess costs of repurchase under the
Termination clause.

(End of clause)

52.214-5000 APPARENT CLERICAL MISTAKES (MAR 1995)--EFARS

(a) For the purpose of initial evaluations of bids, the following will be
utilized in the resolving arithmetic discrepancies found on the face of
bidding schedule as submitted by the bidder:

(1) Obviously misplaced decimal points will be corrected;

(2) Discrepancy between unit price and extended price, the unit price will
govern;

(3) Apparent errors in extension of unit prices will be corrected;

(4) Apparent errors in addition of lump-sum and extended prices will be
corrected.

(b) For the purpose of bid evaluation, the government will proceed on the
assumption that the bidder intends his bid to be evaluated on basis of the
unit prices, the totals arrived at by resolution of arithmetic discrepancies
as provided above and the bid will be so reflected on the abstract of bids.

(c) These correction procedures shall not be used to resolve any
ambiguity concerning which bid is low.
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(End of statement)

52.216-1 TYPE OF CONTRACT (APR 1984)
The Government contemplates award of a Firm-Fixed Price contract resulting from this solicitation.

(End of clause)

52.219-3 NOTICE OF TOTAL HUBZONE SET-ASIDE (JAN 1999)

(a) Definition. HUBZone small business concern, as used in this clause, means a small business concern that
appears on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business
Administration.

(b) General. (1) Offers are solicited only from HUBZone small business concerns. Offers received from concerns
that are not HUBZone small business concerns shall not be considered.

(2) Any award resulting from this solicitation will be made to a HUBZone small business concern.

(c) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the case of a
contract for--

(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent
for employees of the concern or employees of other HUBZone small business concerns;

(2) Supplies (other than acquisition from a nonmanufacturer of the supplies), at least 50 percent of the cost of
manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone small business
concerns;

(3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be
spent on the concern's employees or the employees of other HUBZone small business
concerns; or

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance incurred for
personnel will be spent on the concern's employees or the employees of other HUBZone small business concerns.

(d) A HUBZone joint venture agrees that, in the performance of the contract, the applicable percentage specified in
paragraph (c) of this clause will be performed by the HUBZone small business participant or participants.

(e) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only end
items manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not
apply in connection with construction or service contracts.

(End of clause)

52.219-8  UTILIZATION OF SMALL BUSINESS CONCERNS (MAY 2004)
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(@) It is the policy of the United States that small business concerns, veteran-owned small business concerns,
service-disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged
business concerns, and women-owned small business concerns shall have the maximum practicable opportunity to
participate in performing contracts let by any Federal agency, including contracts and subcontracts for subsystems,
assemblies, components, and related services for major systems. It is further the policy of the United States that its
prime contractors establish procedures to ensure the timely payment of amounts due pursuant to the terms of their
subcontracts with small business concerns, veteran-owned small business concerns, service-disabled veteran-owned
small business concerns, HUBZone small business concerns, small disadvantaged business concerns, and women-
owned small business concerns.

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest extent
consistent with efficient contract performance. The Contractor further agrees to cooperate in any studies or surveys
as may be conducted by the United States Small Business Administration or the awarding agency of the United
States as may be necessary to determine the extent of the Contractor's compliance with this clause.

Definitions. As used in this contract--

HUBZone small business concern means a small business concern that appears on the List of Qualified HUBZone
Small Business Concerns maintained by the Small Business Administration.

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled
veterans; and

(if) The management and daily business operations of which are controlled by one or more service-disabled veterans
or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver

of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-
connected, as defined in 38 U.S.C. 101(16).

Small business concern means a small business as defined pursuant to Section 3 of the Small Business Act and
relevant regulations promulgated pursuant thereto.

Small disadvantaged business concern means a small business concern that represents, as part of its offer that--

(1) It has received certification as a small disadvantaged business concern consistent with 13 CFR part 124, subpart
B;

(2) No material change in disadvantaged ownership and control has occurred since its certification;
(3) Where the concern is owned by one or more individuals, the net worth of each individual upon whom the
certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13

CFR 124.104(c)(2); and

(4) I1tis identified, on the date of its representation, as a certified small disadvantaged business in the database
maintained by the Small Business Administration (PRO-Net).

Veteran-owned small business concern means a small business concern--
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(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more
veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.
Women-owned small business concern means a small business concern--

(1) That is at least 51 percent owned by one or more women, or, in the case of any publicly owned business, at least
51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their
status as a small business concern, a veteran-owned small business concern, a service-disabled veteran-owned small
business concern, a HUBZone small business concern, a small disadvantaged business concern, or a women-owned
small business concern.

(End of clause)

52.225-9 BUY AMERICAN ACT—CONSTRUCTION MATERIALS (JUN 2003)
(a) Definitions. As used in this clause--
Component means an article, material, or supply incorporated directly into a construction material.

Construction material means an article, material, or supply brought to the construction site by the Contractor or a
subcontractor for incorporation into the building or work. The term also includes an item brought to the site
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency
lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or
work and that are produced as complete systems, are evaluated as a single and distinct construction material
regardless of when or how the individual parts or components of those systems are delivered to the construction site.
Materials purchased directly by the Government are supplies, not construction material.

Cost of components means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of
incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any
applicable duty (whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component,
including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but
excluding profit. Cost of components does not include any costs associated with the

manufacture of the end product.

Domestic construction material means--
(1) An unmanufactured construction material mined or produced in the United States; or
(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or

manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign
origin of the same class or kind for which nonavailability determinations have been made are treated as domestic.
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Foreign construction material means a construction material other than a domestic construction material.

United States means the 50 States, the District of Columbia, and outlying areas.

(b) Domestic preference. (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a
preference for domestic construction material. The Contractor shall use only domestic construction material in

performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause.

(2) This requirement does not apply to the construction material or components listed by the Government as
follows: none

(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this clause
if the Government determines that

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction
material subject to the requirements of the Buy American Act is unreasonable when the cost of such material
exceeds the cost of foreign material by more than 6 percent;

(i) The application of the restriction of the Buy American Act to a particular construction material would be
impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and
reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to use
foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information
for Government evaluation of the request, including--

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with
paragraph (b)(3) of this clause.

(i) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price
comparison table in the format in paragraph (d) of this clause.

(iif) The price of construction material shall include all delivery costs to the construction site and any applicable
duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor
could not reasonably foresee the need for such determination and could not have requested the determination before
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contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make
a determination.

(2) If the Government determines after contract award that an exception to the Buy American Act applies and the
Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the
contract to allow use of the foreign construction material. However, when the basis for the exception is the
unreasonable price of a domestic construction material, adequate consideration is not less than the differential
established in paragraph (b)(3)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign
construction material is noncompliant with the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the
Contractor shall include the following information and any applicable supporting data based on the survey of
suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction material description Unit of measure Quantity Price (dollars) \1\

Item 1
Foreign construction material.... ......ccccviiiiis coiiiirres e
Domestic construction material... .......ccccccciviiies i e
Item 2
Foreign construction material.... ......ccccoiiiiis i
Domestic construction material... .......cccccoeciiiies i e

Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry
certificate is issued).

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach
summary.

Include other applicable supporting information.

(End of clause)

52.225-10 NOTICE OF BUY AMERICAN ACT REQUIREMENT--CONSTRUCTION MATERIALS (MAY
2002)

(a) Definitions. Construction material, domestic construction material, and foreign construction material, as used in
this provision, are defined in the clause of this solicitation entitled “Buy American Act --Construction Materials”
(Federal Acquisition Regulation (FAR) clause 52.225-9).

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the
inapplicability of the Buy American Act should submit the request to the Contracting Officer in time to allow a
determination before submission of offers. The offeror shall include the information and applicable supporting data
required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the request. If an offeror has not requested a
determination regarding the inapplicability of the Buy American Act before submitting its offer, or has not received
a response to a previous request, the offeror shall include the information and supporting data in the offer.

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the requirements of the
Buy American Act, based on claimed unreasonable cost of domestic construction material, by adding to the offered
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price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(3)(i)
of the clause at FAR 52.225-9.

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction material
based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to
the offeror that did not request an exception based on unreasonable cost.

(d) Alternate offers.

(1) When an offer includes foreign construction material not listed by the Government in this solicitation in
paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use of
equivalent domestic construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer,
and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the clause at FAR
52.225-9 for the offer that is based on the use of any foreign construction material for which the Government has
not yet determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of the
clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of the
equivalent domestic construction material, and the offeror shall be required to furnish such domestic construction
material. An offer based on use of the foreign construction material for which an exception was requested--

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or
(if) May be accepted if revised during negotiations.

(End of provision)

52.225-11 BUY AMERICAN ACT--CONSTRUCTION MATERIALS UNDER TRADE AGREEMENTS (OCT
2004)

(a) Definitions. As used in this clause--
Component means an article, material, or supply incorporated directly into a construction material.

Construction material means an article, material, or supply brought to the construction site by the Contractor or
subcontractor for incorporation into the building or work. The term also includes an item brought to the site
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency
lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or
work and that are produced as complete systems, are evaluated as a single and distinct construction material
regardless of when or how the individual parts or components of those systems are delivered to the construction site.
Materials purchased directly by the Government are supplies, not construction material.

Cost of components means--
(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of

incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any
applicable duty (whether or not a duty-free entry certificate is issued); or
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(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component,
including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but
excluding profit. Cost of components does not include any costs associated with the manufacture of the end product.

Designated country means any of the following countries: Aruba, Austria, Bangladesh, Belgium, Benin, Bhutan,
Botswana, Burkina Faso, Burundi, Canada, Cape Verde, Central African Republic, Chad, Comoros, Cyprus, Czech
Republic, Denmark. Djibouti, Equatorial Guinea, Estonia, Finland, France, Gambia, Germany, Greece, Guinea,
Guinea-Bissau, Haiti, Hong Kong, Hungary, Ireland, Israel, Italy, Japan. Kiribati, Korea, Republic of, Lativia,
Lesotho, Liechtenstein, Lithuania, Luxembourg, Malawi, Maldives, Mali, Malta, Mozambique, Nepal, Netherlands,
Niger, Norway, Poland, Portugal, Rwanda. Sao Tome and Principe, Sierra Leone, Singapore, Slovak Republic,
Slovenia, Somalia, Spain, Sweden, Switzerland, Tanzania U.R., Togo, Tuvalu, Uganda, United Kingdom, Vanuatu,
Western Samoa, Yemen.

Designated country construction material means a construction material that--

(1) Is wholly the growth, product, or manufacture of a designated country; or

(2) In the case of a construction material that consists in whole or in part of materials from another country, has
been substantially transformed in a designated country into a new and different construction material distinct from
the materials from which it was transformed.

Domestic construction material means--

(1) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or
manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign
origin of the same class or kind for which nonavailability determinations have been made are treated as domestic.
Foreign construction material means a construction material other than a domestic construction material.

Free Trade Agreement country means Canada, Chile, Mexico, or Singapore.

Free Trade Agreement country construction material means a construction material that--

(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement (FTA) country; or

(2) In the case of a construction material that consists in whole or in part of materials from another country, has
been substantially transformed in a FTA country into a new and different construction material distinct from the
materials from which it was transformed.

United States means the 50 States, the District of Columbia, and outlying areas.

(b) Construction materials. (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a
preference for domestic construction material. In addition, the Contracting Officer has determined that the Trade
Agreements Act and Free Trade Agreements (FTAS) apply to this acquisition. Therefore, the Buy American Act

restrictions are waived for designated country and FTA country construction materials.

(2) The Contractor shall use only domestic, designated country, or NAFTA country construction material in
performing this contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause.

(3) The requirement in paragraph (b)(2) of this clause does not apply to the construction materials or components
listed by the Government as follows: none
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(4) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(3) of this clause
if the Government determines that--

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction
material subject to the restrictions of the Buy American Act is unreasonable when the cost of such material exceeds
the cost of foreign material by more than 6 percent;

(i) The application of the restriction of the Buy American Act to a particular construction material would be
impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and
reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act.

(1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(4) of this clause
shall include adequate information for Government evaluation of the request, including--

(A) A description of the foreign and domestic construction materials;
(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with
paragraph (b)(3) of this clause.

(i) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price
comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable
duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor
could not reasonably foresee the need for such determination and could not have requested the determination before
contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make
a determination.

(2) If the Government determines after contract award that an exception to the Buy American Act applies and the
Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the
contract to allow use of the foreign construction material. However, when the basis for the exception is the
unreasonable price of a domestic construction material, adequate consideration is not less than the differential
established in paragraph (b)(4)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign
construction material is noncompliant with the Buy American Act.
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(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the
Contractor shall include the following information and any applicable supporting data based on the survey of

suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction material description Unit of measure Quantity Price (dollars) \1\

Item 1:
Foreign construction material.... ......cccccviiiiis coeriiie s e
Domestic construction material... ......cccccccciiiiiirs veeviiieces e
Item 2:
Foreign construction material.... ......cccciiiiiis coiiiiires e
Domestic construction Material... .......ccccciiviirs veeviiiecie e e

\1\ Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free
entry certificate is issued).

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral,
attach summary.

Include other applicable supporting information.

(End of clause)

52.225-12  NOTICE OF BUY AMERICAN ACT REQUIREMENT-- CONSTRUCTION MATERIALS
UNDER TRADE AGREEMENTS (JAN 2004)

(a) Definitions. Construction material, designated country construction material, domestic construction material,
foreign construction material, and FTA country construction material, as used in this provision, are defined in the
clause of this solicitation entitled “Buy American Act --Construction Materials under Trade Agreements” (Federal
Acquisition Regulation (FAR) clause 52.225-11).

(b) Requests for determination of inapplicability. An offeror requesting a determination regarding the inapplicability
of the Buy American Act should submit the request to the Contracting Officer in time to allow a determination
before submission of offers. The offeror shall include the information and applicable supporting data required by
paragraphs (c) and (d) of FAR clause 52.225-11 in the request. If an offeror has not requested a determination
regarding the inapplicability of the Buy American Act before submitting its offer, or has not received a response to a
previous request, the offeror shall include the information and supporting data in the offer.

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the requirements of the
Buy American Act, based on claimed unreasonable cost of domestic construction materials, by adding to the offered
price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(4)(i)
of FAR clause 52.225-11.

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction material
based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to
the offeror that did not request an exception based on unreasonable cost.

(d) Alternate offers. (1) When an offer includes foreign construction material, other than designated country or FTA
country construction material, that is not listed by the Government in this solicitation in paragraph (b)(3) of FAR
clause 52.225-11, the offeror also may submit an alternate offer based on use of equivalent domestic, designated
country, or FTA country construction material.
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(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer,
and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of FAR clause 52.225-11
for the offer that is based on the use of any foreign construction material for which the Government has not yet
determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of FAR
clause 52.225-11 does not apply, the Government will evaluate only those offers based on use of the equivalent
domestic, designated country, or FTA country construction material, and the offeror shall be required to furnish
such domestic, designated country, or FTA country construction material. An offer based on use of the foreign
construction material for which an exception was requested--

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or
(if) May be accepted if revised during negotiations.

(End of provision)

52.228-15 PERFORMANCE AND PAYMENT BONDS--CONSTRUCTION (JUL 2000)-
(a) Definitions. As used in this clause--

Original contract price means the award price of the contract; or, for requirements contracts, the price payable for
the estimated total quantity; or, for indefinite-quantity contracts, the price payable for the specified minimum
quantity. Original contract price does not include the price of any options, except those options exercised at the time
of contract award.

(b) Amount of required bonds. Unless the resulting contract price is $100,000 or less, the successful offeror shall
furnish performance and payment bonds to the Contracting Officer as follows:

(1) Performance bonds (Standard Form 25). The penal amount of performance bonds at the time of contract award
shall be 100 percent of the original contract price.

(2) Payment Bonds (Standard Form 25-A). The penal amount of payment bonds at the time of contract award shall
be 100 percent of the original contract price.

(3) Additional bond protection. (i) The Government may require additional performance and payment bond
protection if the contract price is increased. The increase in protection generally will equal 100 percent of the
increase in contract price.

(if) The Government may secure the additional protection by directing the Contractor to increase the penal amount
of the existing bond or to obtain an additional bond.

(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any necessary reinsurance
agreements, to the Contracting Officer, within the time period specified in the Bid Guarantee provision of the
solicitation, or otherwise specified by the Contracting Officer, but in any event, before starting work.

(d) Surety or other security for bonds. The bonds shall be in the form of firm commitment, supported by corporate
sureties whose names appear on the list contained in Treasury Department Circular 570, individual sureties, or by
other acceptable security such as postal money order, certified check, cashier's check, irrevocable letter of credit, or,
in accordance with Treasury Department regulations, certain bonds or notes of the United States. Treasury Circular
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570 is published in the Federal Register or may be obtained from the U.S. Department of Treasury, Financial
Management Service, Surety Bond Branch, 401 14th Street, NW, 2nd Floor, West Wing, Washington, DC 20227.

(e) Notice of subcontractor waiver of protection (40 U.S.C. 270b(c). Any waiver of the right to sue on the payment
bond is void unless it is in writing, signed by the person whose right is waived, and executed after such person has
first furnished labor or material for use in the performance of the contract.

(End of clause)

52.236-1 PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984)

The Contractor shall perform on the site, and with its own organization, work equivalent to at least 20 percent of the
total amount of work to be performed under the contract. This percentage may be reduced by a supplemental
agreement to this contract if, during performing the work, the Contractor requests a reduction and the Contracting
Officer determines that the reduction would be to the advantage of the Government.

(End of clause)

52.236-2 DIFFERING SITE CONDITIONS (APR 1984)

As prescribed in 36.502, insert the following clause in solicitations and contracts when a fixed-price construction
contract or a fixed-price dismantling, demolition, or removal of improvements contract is contemplated and the
contract amount is expected to exceed the small purchase limitation. The Contracting Officer may insert the clause
in solicitations and contracts when a fixed-price construction or a fixed-price contract for dismantling, demolition,
or removal of improvements is contemplated and the contract amount is expected to be within the small purchase
limitation.

(a) The Contractor shall promptly, and before the conditions are disturbed, give a written notice to the Contracting
Officer of

(1) subsurface or latent physical conditions at the site which differ materially from those indicated in this contract,
or

(2) unknown physical conditions at the site, of an unusual nature, which differ materially from those ordinarily
encountered and generally recognized as inhering in work of the character provided for in the contract.

(b) The Contracting Officer shall investigate the site conditions promptly after receiving the notice. If the conditions
do materially so differ and cause an increase or decrease in the Contractor's cost of, or the time required for,
performing any part of the work under this contract, whether or not changed as a result of the conditions, an
equitable adjustment shall be made under this clause and the contract modified in writing accordingly.

(c) No request by the Contractor for an equitable adjustment to the contract under this clause shall be allowed,
unless the Contractor has given the written notice required; provided, that the time prescribed in (a) above for giving
written notice may be extended by the Contracting Officer.

(d) No request by the Contractor for an equitable adjustment to the contract for differing site conditions shall be
allowed if made after final payment under this contract.

(End of clause)
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52.236-3 SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK (APR 1984)

(a) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature and location of
the work, and that it has investigated and satisfied itself as to the general and local conditions which can affect the
work or its cost, including but not limited to

(1) conditions bearing upon transportation, disposal, handling, and storage of materials;
(2) the availability of labor, water, electric power, and roads;
(3) uncertainties of weather, river stages, tides, or similar physical conditions at the site;

(4) the conformation and conditions of the ground; and (5) the character of equipment and facilities needed
preliminary to and during work performance. The Contractor also acknowledges that it has satisfied itself as to the
character, quality, and quantity of surface and subsurface materials or obstacles to be encountered insofar as this
information is reasonably ascertainable from an inspection of the site, including all exploratory work done by the
Government, as well as from the drawings and specifications made a part of this contract. Any failure of the
Contractor to take the actions described and acknowledged in this paragraph will not relieve the Contractor from
responsibility for estimating properly the difficulty and cost of successfully performing the work, or for proceeding
to successfully perform the work without additional expense to the Government.

(b) The Government assumes no responsibility for any conclusions or interpretations made by the Contractor based
on the information made available by the Government. Nor does the Government assume responsibility for any
understanding reached or representation made concerning conditions which can affect the work by any of its
officers or agents before the execution of this contract, unless that understanding or representation is expressly
stated in this contract.

(End of clause)

52.236-27 SITE VISIT (CONSTRUCTION) (FEB 1995)

(@) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting
the Work, will be included in any contract awarded as a result of this solicitation. Accordingly, offerors or quoters
are urged and expected to inspect the site where the work will be performed.

(b) Individual site visits will not be allowed. A formal pre-bid site visit will be conducted on 2 December 2004 at
1000 hours. Bidders/Contractors and Subcontractors wishing to attend must fax their request to participate in the
site visit on their letterhead listing all of the proposed attendees, their full name, company name, and phone number
to Mr. Joe Salvatore, U.S. Army Corps of Engineers, at FAX (716-297-9391) by on or before 29 November 2004.
Offerors are advised to attend the site visit and conference to ascertain the degree of difficulty and other factors
affecting the work in accordance with this clause.

(End of provision)

52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)
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This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if
they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is
cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its
quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by
paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a
solicitation provision may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/
http://www.arnet.gov/far

(End of provision

252.201-7000 CONTRACTING OFFICER'S REPRESENTATIVE (DEC 1991)

(a) "Definition. Contracting officer's representative” means an individual designated in accordance with subsection
201.602-2 of the Defense Federal Acquisition Regulation Supplement and authorized in writing by the contracting
officer to perform specific technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the Contractor will receive a
copy of the written designation. It will specify the extent of the COR's authority to act on behalf of the contracting
officer. The COR is not authorized to make any commitments or changes that will affect price, quality, quantity,
delivery, or any other term or condition of the contract.

(End of clause)

252.232-7004 DOD PROGRESS PAYMENT RATES (OCT 2001)

(a) If the contractor is a small business concern, the Progress Payments clause of this contract is modified to change
each mention of the progress payment rate and liquidation rate (excepting paragraph (k), Limitations on
Undefinitized Contract Actions) to 90 percent.

(c) If the contractor is a small disadvantaged business concern, the Progress Payments clause of this contract is
modified to change each mention of the progress payment rate and liquidation rate (excepting paragraph (k),
Limitations on Undefinitized Contract Actions) to 95 percent.

(End of clause)



W912DS-05-B-0002

Page 38 of 42

Section 00800 - Special Contract Requirements

00900 WAGE RATES
General Decision Number: NY030020 10/15/2004 NY20

Superseded General Decision Number: NY020020 sg 11/16/04
State: New York

Construction Type: Building

County: Niagara County in New York.

BUILDING CONSTRUCTION PROJECTS (except single family homes and
apartments up to and including 4 stories),

Modification Number  Publication Date
0 06/13/2003

05/28/2004

06/18/2004

07/16/2004

09/24/2004

10/15/2004

aa b wN e

ASBE0004-001 06/01/2002
Rates Fringes

Hazardous Material Handler.....$ 17.92 8.25
Insulator/asbestos worker

(include application of all

materials, protective

coverings, coatings, and

finishings to all types of

mechanical systems)............ $23.15 9.95

* BRNY0045-002 07/01/2004

Rates Fringes
Bricklayer, Stonemason......... $27.19 12.20
Marble mason................... $26.62 12.20
Pointer, cleaner and caulker...$ 26.74 12.20
Tile & Terrazzo Worker......... $26.69 12.20

CARP0009-003 05/15/2002
NORTH TONAWANDA
Rates Fringes

Carpenters: (Including
drywall hangers and acoustical
ceiling)
Carpenters, Millwrights,
Piledrivermen and Soft
Floor Layers................ $24.48 13.89

CARP0280-004 07/01/2004
REMAINDER OF COUNTY

Rates Fringes
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Carpenters: (Including
Drywall Hangers and acoustical
ceiling)

Carpenters and Soft Floor

17.25
17.25

ELEC0237-001 06/01/2004
Rates Fringes
Electricians:

Cable Splicers.............. $29.70 14.95
Electricians................ $27.00 14.95

ELEV0014-001 01/01/2004
Rates Fringes
Elevator Mechanic.............. $32.115 10.80+a
FOOTNOTE:
a. New Years Day, Memorial Day, Independence Day, Labor Day,
Thanksgiving Day, Christmas Day, and the Day after
Thanksgiving plus 6% Men under 5 years based on regular

hourly rate for all hours worked 8% Men over 5 years based
on regular houly rate for all hours worked

ENGI10463-004 07/01/2004
Rates Fringes

Power equipment operators:
Backhoe Operators........... $27.07 15.60
Bulldozer................... $27.07 15.60
Forklift Operator/Lull......$ 27.07 15.60
Loader........cccooevenne. $27.07 15.60
Roller.......cccoovnnns $27.07 15.60

IRON0009-003 07/01/2003

Rates Fringes
Ironworkers:
IRONWORKER............c..... $25.59 13.38
SHEETER.....ccovevriere $28.15 13.38

LABO0091-001 07/01/2003
Rates Fringes

Laborers:

16.46+a
16.46+a
16.46+a
16.46+a
16.46+a
16.46+a
16.46+a
16.46+a
GROUP 9. $20.48 16.46+a

LABORER CLASSIFICATIONS

GROUP 1: Common Laborers, Decontamination of all machines;
Horizontal Directional Drill/Locator; All terrain vehicles



with attachments/All wheel or track types
GROUP 2: Blasters, Grade Checker; 10% of Base Rate
GROUP 3: Wagon Drill-Airtrack, Self-Contained Drill
GROUP 4: Laser Beam Operator

GROUP 5: Road Finisher, Form Setter, Gunnite Nozzleman,
Sandblasters, Burning Torch, Concrete Saw Operators, Grout
Machine and Grout Pumps Operator

GROUP 6: Video Machine Operator in inspection of Pipe

GROUP 7: Potman, Pipelayers, Pavement Breakers or Busters,
jackhammer operators; barco rammers; chain saw; powder
monkey; black top rakers; scalers; drill tenders; mortar

mixers; Concrete polishing machine; Operation & maintenance
of all Robotic Remote Systems in hazardous environment;
Peration C men working from swinging scaffold bosum chair;
suspended cage or bucket; work in caissons below 8 feet;
concrete motor buggy; all other operators of mechanical

tools, including vibrators egardless of type of power.

GROUP 8: The handling, loadin, unloading, stacking,
distribution, erection and dismantling of any and all types
of scaffolding and/or work platforms used in the removal of
insulating material regardless of the composition of said
material. The removal of all insulation materials whether
they contain ashestos or not from mechanical systems,
(pipes, boilers,ducts, flues, breechings, etc.) on all
mechanical systems (pipes, boilers, ducts, flues,
breeching, etc.) that are going to be scrapped. The
removal of all insulating materials whether they contain
asbestos or not. The removal of all ashestos containing
materials from walls, ceilings, floors, columns and all
other non-mechanical structures and surfaces, etc;

GROUP 9: Use of supplied air respirators
GROUP 10: Railway maintenance work - 90% of Base Rate

FOOTNOTE:

a. PAID HOLIDAYS: Memorial Day, Labor Day, Thanksgiving Day

PAIN0004-009 05/01/2004

TOWNSHIPS OF HARTLAND, LOCKPORT NORTH TONAWANDA, NEWFANE,
PENDLETON, ROYALTON, SOMERSET and the eastern halves of CAMBRIA

and WILSON
Rates Fringes
Painters:
BRUSH & ROLLER.............. $22.89 12.75
DRYWALL/TAPING.............. $23.39 12.75

PAIN0004-010 05/01/2004

TOWNSHIPS OF LEWISTON, NIAGARA FALLS, PORTER, WHEATFIELD and

the western halves of CAMBRIA and WILSON
Rates Fringes

Painters:
Painters.........cco....... $22.47 12.28
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Tapers/Dry Wall............. $22.72 12.28

PAIN0004-012 05/01/2004
Rates Fringes

Glazier......cooevvvvvvennns $21.99 10.13

PLAS0111-003 07/01/2002
Rates Fringes

Cement Finisher................ $24.25 14.42
Plasterer.........cccccvenee. $23.53 14.42

PLUMO0022-005 05/01/2004
Rates Fringes

Plumber and Steamfitter........ $28.60 11.48

ROOF0074-002 06/01/2004

Rates Fringes
Roofers:
Composition................ $23.00 10.91
Slate & Tile................ $23.15 10.91

SHEE0071-002 05/13/2003
Rates Fringes

Sheet metal worker............. $25.78 10.28

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

In the listing above, the "SU" designation means that rates
listed under the identifier do not reflect collectively
bargained wage and fringe benefit rates. Other designations
indicate unions whose rates have been determined to be
prevailing.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* asurvey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
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for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.
With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210
2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210
The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.
3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.
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Military Entrance Processing Station (MEPS), Niagara Falls JARS, NY

SECTION 00800
SPECIAL CONTRACT REQUIREMENTS

(NYD rev 6/03)

1. COMMENCEMENT, PROSECUTION AND COMPLETION OF WORK:

a. The Contractor shall be required to (i) commence work under this contract within
five 5 calendar days after the date the Contractor receives the notice to proceed, (ii)
prosecute the work diligently, and (iii) following receipt by the Contractor of notice to
proceed, complete the entire work ready for use not later than the number of calendar
daysor date set forth in the*SCHEDUL E” below, except as specified in various
landscaping sections (These seasonally affected actions necessary for landscaping will
not operate to extend the performance time for the balance of the work.). The time stated
for completion shall include final cleanup of the premises; however it does not include
the connection to security equipment installed by Others which will be ready for
connection to building services not later than 30 calendar days after acceptance of the
facility by the Government.

SCHEDULE
Completion
Item of Work Commencement Time or Date
BASE Construction of the After receipt of To be determined by the
BID Communication Ductbank written notice to Contractor; however,

and Communications proceed. excavation for the MEPS

network, including removal
of existing communication
cabling at site (As described
on Drawing E-01 and
specification section
16711A), complete and fully
operational.

Construction of the MEPS
(all work), except of
communications work
described above, complete.

Subject to the
completion of the
Communication
Work above.

00800 - 3

building shall not be initiated
until, the Exterior Base
infrastructure Communication
work is completed. See
section 16711A, Telephone
System, outside Plant,
“General” paragraph for
Contractor coordination and
scheduling requirements.
Not to exceed 450 calendar
days, except as noted above.



Military Entrance Processing Station (MEPS), Niagara Falls JARS, NY

b. Location: The site of work islocated at Niagara Falls Joint Air Reserve Station,
New York. Thesite of thework ison amilitary reservation and all rules and regulations
issued by the Commanding Officer covering general safety, security, and sanitary
requirements, etc. shall be observed by the Contractor.

c. The Contractor shall furnish all labor, materials, equipment, and services (except
those furnished by the Government) for the following work: Construction of a new
Military Entrance Processing (MEPS), Niagara Falls Joint Air Reserve Station, New
Y ork.

d. All work shall be in accordance with the drawings and specifications or
instructions attached hereto and made a part thereof, or to be furnished hereafter by the
Contracting Officer and subject, in every detail, to his supervision, direction, and
instructions.

e. Magnitude of Construction Project: The estimated value of the proposed work is
between $5,000,000 and $10,000,000.

f. Work Restrictions: The Contractor shall not be allowed to work on weekends,
Federal Holidays and other times when the base is closed.

g. Normal duty hoursfor work shall be from 7:15 A.M. to 4:00 P.M., Monday through
Friday. Requestsfor additional work hours shall require written approval from the Contracting
Officer at least 5 days in advance of the proposed work period.

h. Borrow, Excavation, Welding, and Burning Permits:

ACTIVITY SUBMISSION DATE SUBMISSION FORM
Borrow 72 hours prior to work from Base Civil AF103
Engineers Bldg.
403
Excavation 72 hours prior to work from Base Civil AF103
Engineers Bldg.
403
Burning Each day prior to work from base Fire Dept.,
Bldg. 700.
Welding Each day prior to work from base Fire Dept.
700.

Permits shall be posted at a conspicuous
location in the construction area.

Note:
1. Permits shall be posted at a conspicuous location in the construction area.
2. Permits are the property of the Government and shall be returned to the Contracting
Officer upon completion of permitted work.
3. Contractor to hand excavate within 3'-0” each side of any utility crossing.
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Military Entrance Processing Station (MEPS), Niagara Falls JARS, NY

2. LIQUIDATED DAMAGES-CONSTRUCTION

a. If the Contractor fails to complete the work within the time specified in the
contract, or any extension, the Contractor shall pay to the Government as liquidated
damages, the sum of $3,384.00 for each day of delay.

b. If the Government terminates the Contractor’ s right to proceed, the resulting
damage will consist of liquidated damages until such reasonable time as may be required
for final completion of the work together with any increased costs occasioned the
Government in completing the work.

c. If the Government does not terminate the Contractor’ s right to proceed, the
resulting damage will consist of liquidated damages until the work is completed or
accepted.

d. Atatime before the project is physically complete but is functionally complete to
the satisfaction of the Government, the Government at its sole discretion may agree to
accept transfer of the facility or project provided that the remaining work to be done
("punch list") is completed no later than 30 days from the date of transfer. In this case the
contractor shall pay liquidated damages for punch list items not completed in the daily
amount of $246.00 per day commencing after 30 days of project transfer or after date
required for project completion (including all extensions), whichever occurs | ater.

3. EQUAL OPPORTUNITY PREAWARD CLEARANCE OF
SUBCONTRACTORS

Notwithstanding the clause of this contract entitled “ Subcontracts’, the Contractor
shall not enter into afirst-tier subcontract for an estimated or actual amount of $1 million
or more without obtaining in writing from the Contracting Officer a clearance that the
proposed subcontractor isin compliance with the equal opportunity requirements and
thereforeis eligible for award. (FAR 52.222-28)

4. INSURANCE —WORK ON A GOVERNMENT INSTALLATION

a. The Contractor shall procure and maintain during the entire period of his
performance under this contract the following minimum insurance:

(1) Genera Liability Insurance (Comprehensive form of policy):
Bodily Injury Liability - $500,000 per occurrence.

(2) Automobile Liability Insurance (Comprehensive form of policy):
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Military Entrance Processing Station (MEPS), Niagara Falls JARS, NY

Bodily Injury Liability - $200,000 per person and $500,000 per accident.
Property Damage Liability - $20,000 per accident.
(3) Workmen’s Compensation and Employer’s Liability Insurance:

Compliance with applicable workmen’s compensation and occupational
disease statutesisrequired. Employer’sliability coverage in the minimum amount of
$100,000 is also required.

b. Prior to the commencement of work hereunder, the Contractor shall furnish to the
Contracting Officer a certificate or statement of the above required insurance. The
policies evidencing required insurance shall contain an endorsement to the effect that
cancellation or any material change in the policies adversely affecting the interests of the
Government in such insurance shall not be effective for such a period as may be
prescribed by the laws of the State in which this contract isto be performed and in no
event less than thirty (30) days after written notice thereof to the Contracting Officer.

c. The Contractor agreesto insert the substances of this clause, including this
paragraph c., in al subcontracts hereunder.

5. PERFORMANCE OF WORK BY THE CONTRACTOR

The Contractor shall perform on the site, and with its own organization, work
equivalent to at least twenty (20) percent of the total amount of work to be performed
under the contract. This percentage may be reduced by supplemental agreement to this
contract if, during performing the work, the Contractor requests a reduction and the
Contracting Officer determines that the reduction would be to the advantage of the
Government. (FAR 52.236-1)

6. CERTIFICATESOF COMPLIANCE

Any certificates required for demonstrating proof of compliance of materials with
specification requirements shall be executed in 4 copies. Each certificates shall be signed
by an official authorized to certify in behalf of the manufacturing company and shall
contain the name and address of the Contractor, the project name and location, and the
guantity and date or dates of shipment or delivery to which the certification apply.
Copies of laboratory tests reports submitted with certificates shall contain the name and
address of the testing laboratory and the date or dates of the tests to which the report
applies. Certification shall not be construed as relieving the Contractor from furnishing
satisfying material, if, after tests are performed on selected samples, the material isfound
not to meet the specific requirements. (ECI 7-670.3)
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Military Entrance Processing Station (MEPS), Niagara Falls JARS, NY

7. IMPLEMENTING GUARANTEES

At any time subsequent to the acceptance by the Government of a completed
installation under this contract, which installation is required to be covered by a specific
guarantee under the terms of the various sections in the TECHNICAL PROVISIONS, the
Base Commander will be an authorized party for the purpose of implementing the
provisions of such guaranteesin behalf of the Government.

8. BID GUARANTEE

See contract clause entitled BID GUARANTEE in Section 00700 CONTRACT
CLAUSES.

9. CONTRACT DRAWINGS, MAPSAND SPECIFICATIONS

See contract clause entitlted CONTRACT DRAWINGS, MAPS AND
SPECIFICATIONS in Section 00700 CONTRACT CLAUSES. For alisting of the
contract drawings see Index of Drawings.

10. RECORD DRAWINGS

a. General: The Contractor will maintain as-built drawings during the construction
period and will submit final record drawings at the completion of individual facilities.
The Government will provide to the Contractor the CAD (Computer-Aided Drafting)
files consisting of compact (computer) disks or magnetic media of the drawing filesin the
appropriate CAD format (i.e. “Microstation”, “ Autocad”, etc.) for the project. The
Contractor is required to make prints or mylars from the CAD files and continuously
maintain drawings to show current as-built conditions for the duration of the
construction. Except for updates as indicated below, the Contractor may maintain as-
built drawings by marking up drawings by hand or by CAD methods. Scanned drawings
will not be acceptable. 1f the Government cannot provide CAD files for the project
drawings, mylar (reproducible) drawings will be provided. The contractor will then be
required to comply with all requirements indicated herein by the use of hand drafting.

b. Progress As-built Prints. During construction the Contractor is responsible for
maintaining up to date one set of paper prints to show as-built construction conditions.
These prints shall be kept current and available on the job site at all times. All changes
from the contract plans which are made in the work or additional information which
might be uncovered in the course of construction shall be accordingly and neatly
recorded as they occur by means of details and notes. The as-built prints will be jointly
inspected for accuracy and compl eteness by the Contracting Officer’ s Representative and
aresponsible representative of the Contractor prior to submission of each monthly pay
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estimate. Partial payment will be withheld (amount to be determined) if the monthly
review of as-built drawings reveals inaccuracies or incompleteness of as-built conditions.
Progress as-builts shall show the following information, but not limited thereto:

(1) Thelocation and description of any utility lines, valves, or other installations of
any kind within the construction area. The location includes dimensions to permanent
features. Average depth below surface shall also be indicated. The location of all
underground utility lines, valve boxes or other items shall be located using a minimum of
two tie-point dimensions. All dimensions must be taken from permanent structures or
points that will remain after the construction work is completed.

(2) Thelocation and dimensions of any changes with the building and structure.

(3) Correct grade or alignment of roads, structures or utilitiesif any changes were
made from the contract plans.

(4) Correct elevations if changes were made in site grading

(5 Changesin details of design or additional information obtained from working
drawings specified to be prepared and/or furnished by the Contractor including but not
limited to fabricated, erection, installation plans and placing details, pipe sizes, insulation
material, dimensions of equipment foundations, etc.

(6) Thetopography and grades of all drainage installed or affected as part of the
project construction.

(7) All changes, which result from contract modifications.

(8) Where contract drawings or specifications allow options, only the option
selected for construction shall be shown on the as-built prints.

(9) Systems designed or enhanced by the Contractor, such as HVAC contrals, fire
alarm, fire sprinkler and irrigation systems.

(10) All amendments to the contract drawings issued during the solicitation period
shall be posted on the as-built drawings.

c. Hand Drafting: If mylarsonly are provided to the Contractor, they shall be
updated using hand drafting. Only personnel proficient in the preparation of engineering
drawings to standards satisfactory and acceptable to the Government shall be employed
to modify the mylar reproduction drawings or prepare additional new drawings. All
additions and corrections to the contract drawings shall be neat, clean and legible, and
shall match the adjacent line work and/or lettering being annotated in type, density, size
and style. All drafting work shall be done using the same medium (pencil, plastic lead or
ink) that was employed on the original contract drawings and with graphic lead on paper
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base material. Thetitle block to be used for any new as-built drawings shall be similar to
that used on the original contract drawings.

d. Protection of Records: The Contractor shall be responsible for the protection and
safety of mylars and CAD record until returned to the Contracting Officer. Any drawings
damaged or lost by the Contractor shall be satisfactorily replaced by the Contractor at his
expense.

e. 50% As-Built Update: At the 50% point in construction of this project (as
determined by progress payments) the Contractor will update the CAD files of the project
drawings in the appropriate CAD program to show as-built conditions as above, and
submit an updated computer disk and one set of printsto the Contracting Officer for
approval. If mylarsonly are provided to the Contractor, they shall be updated at this
stage using hand-drafting as specified herein, and the Contractor shall submit one set of
prints to the Contracting Officer for approval. Any required correctionswill be made by
the Contractor before payment will be approved for thisitem. The Contractor must use
the updated CAD record or mylar drawings to produce required prints.

f. Preliminary Record Drawing Submittal: At least thirty calendar (30) days
before the anticipated date of final acceptance inspection the Contractor shall deliver two
copies of progress prints showing final as-built conditions to the Contracting Officer for
review and approval. These prints shall correctly show all the features of the project as it
has been constructed, adding such additional drawings as may be necessary. They shall
be printed from the CAD files updated in the appropriate CAD program, or from updated
mylars if mylars only were provided to the Contractor. Within ten days, the Government
will provide the Contractor one set of printsindicating required corrections to the
preliminary submittal. Contractor will correct and resubmit within 5 days. Any required
subsequent review and resubmission periods will each be accomplished within 5 days.
Upon Government approval of the preliminary submittal, the Contractor will prepare
final record drawings.

g. Record Drawing Submission: In the appropriate CAD program each drawing
shall be marked with the words “RECORD DRAWING AS-BUILT” followed by the
name of the Contractor in font which will print at least 3/16” high. All revisionsto the
original contract drawings will be dated in the revision block. All prints and mylars must
be reproduced from the updated CAD files. If mylars only were provided to the
Contractor, they shall be hand-lettered or stamped as indicated above, and revisions
shown in revision block. A minimum of 5 calendar days before the anticipated date of
final acceptance inspection of the project the Contractor shall deliver to the Contracting
Officer:

Three (3) CD’'s(ROM) of CAD files of Record Drawings.

One (1) set of Mylar Record Drawings
One (1) copy of prints of Record Drawings.
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Failure to make an acceptable submission of Record Drawings will delay the Final
Acceptance Inspection for the project and shall be cause for withholding any payment
due the Contractor under this contract..

h. Property: All paper prints, reproducible drawings and CAD files will become
property of the Government upon final approval. Approva and acceptance of the final
record drawings shall be accomplished before final payment is made to the Contractor.

i. Payment: Anitem entitled "Final Record Drawing Submission” occursin the
Bid/Proposal Schedule for work/deliverable under this contract. The Contracting Officer
has established the amount shown in the Bid Schedule for this work/item. Thisitem
becomes a part of the overall Contractor's price, but payment shall be withheld until the
"Final Record Drawing Submission™ have been approved and accepted by the
Contracting Officer.

11. DESIGNATION OF PROPERTY ADMINISTRATOR

The Chief, Property and Accounting Section, U.S. Army Engineer District, New
Y ork, Federal Building, 26 Federal Plaza, New Y ork, N.Y. 10278-0090 is designated as
Property Administrator, in connection with this contract.

12. PHYSICAL DATA

Information and data furnished or referred to below is furnished for the Contractor’s
information. However, it is expressly understood that the Government will not be
responsible for any interpretation or conclusion drawn there from by the Contractor.

a. Weather Conditions: Climatological data determined from records of the U.S.
Weather Bureau Station, Buffalo, NY.

Mean Annual Temperature: 47.6 degreesF
Mean Annual Precipitation: 37.52 inches

See a'so paragraph entitled TIME EXTENSIONS FOR UNUSUALLY SEVERE
WEATHER.

b. Transportation Facilities:

(1) Railroads: Conrail servesthe locality o the proposed work. The Contractor
shall make all arrangements at his expense for the use of sidings necessary for the
delivery of materias, equipment, supplies, and other facilities required for completion of
the work. The Contractor’s use of sidings must be arranged so as not to interrupt or delay
the operation of the Military reservation.

00800 - 10



Military Entrance Processing Station (MEPS), Niagara Falls JARS, NY

(2) Highways and Roads. Lockport Road and Wamore Road serve the locality
of the proposed work. Roads within the military reservation proposed to be used by the
Contractor, shall be subject to prior approval of the Post authorities and such roads, if
used, shall be maintained throughout construction and shall be restored to as good
condition as existed prior to their use. The Contractor shall also construct such
temporary haul roads and bridges as may be necessary for the conduct of hiswork. Any
such temporary construction shall be restored to its original condition. All costsfor the
use of existing transportation facilities, for the construction of temporary facilities, and
for maintenance, repair, removal and restoration shall be borne by the Contractor.

13. PRICING OF ADJUSTMENTS

When costs are afactor in any determination of a contract price adjustment pursuant
to the Changes clause or any other clause of this contract, such costs shall bein
accordance with Part 31 of the Federal Acquisition Regulation and DFARS 252.215-7000
(Dec. 1991) asfollows: In determining whether a pricing adjustment is expected to
exceed $100,000, the term “pricing adjustment” shall mean “the aggregate increases and/
or decreases in cost plus applicable profits.”

14. PAYMENT FOR MATERIALSDELIVERED OFF-SITE

Pursuant to the Contract Clause in this contract titled :Payment Under Fixed-Price
Construction Contracts’, materials delivered to the Contractor at |ocations other than the
site of the work may be taken into consideration in making paymentsif included in
payment estimates and if all the conditions of the Contract Clauses are fulfilled. Payment
for items delivered to locations other than the work site will be limited to those materials
which have been approved, if required by the technical provisions; those materials which
have been fabricated to the point where they are identifiable to an item of work required
under this contract. Such payment will be made only after receipt of paid or receipted
invoices or invoices with cancelled check showing title to theitemsin the prime
contractor and including the value of materials and labor incorporated into the item.

15. EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE

a. Allowable cost for construction and marine plant and equipment in sound
workable condition owned or controlled and furnished by a contractor or subcontractors
at any tier shall be based on actual cost data when the Government can determine both
ownership and operating costs for each piece of equipment or equipment groups of
similar serial and series from the Contractor’ s accounting records. When both ownership
and operating costs cannot be determined from the Contractor’ s accounting records,
equipment costs shall be based upon the applicable provisions of EP 1110-1-8,

*” Construction Equipment Ownership and Operating Expense Schedule,” Region 1.
Working conditions shall be considered to be average for determining equipment rates
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using the schedule unless specified otherwise by the Contracting Officer. For equipment
not included in the schedule, rates for comparabl e pieces of equipment may be used or a
rate may be developed using the formula provided in the schedule. For forward pricing,
the schedule in effect at the time of negotiation shall apply. For retrospective pricing, the
schedule in effect at the time the work was performed shall apply.

(* Thismanual can be ordered from the Government Printing office by calling telephone
number (202) 783-3238. Thereisacharge for the manual.)

b. Equipment rental costs are allowable, subject to the provisions of FAR 31.105(d)(ii)
and FAR 31.205-36 substantiated by certified copies of paid invoices. Ratesfor
equipment rented from an organization under common control, lease-purchase or sale-
leaseback arrangements will be determined using the schedule except that rental costs
leased from an organization under common control that has an established practice of
leasing the same or similar equipment to unaffiliated lessees are allowable. Costs for
major repairs and overhaul are unallowable.

c. When actual equipment costs are proposed and the total amount of the pricing
action is over $25,000, cost or pricing data shall be submitted on Standard Form 1411,
“Contract Pricing Proposal Cover Sheet.” By submitting cost or pricing data, the
Contractor grants to the Contracting Officer or an authorizing representative the right to
examine those books, records, documents and other supporting data that will permit
evaluation of the proposed equipment costs. After price agreement the Contractor shall
certify that the equipment costs or pricing data submitted are accurate, complete and
current.

16. ALTERATIONSIN CONTRACT

Portions of this contract are altered as follows:

Add the following sentence to paragraph “g” of basic contract clause,
SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION:

“Upon completing the work under this contract, the Contractor shall furnish a
complete set of all shop drawings as finally approved. These drawings shall show all
changes and revisions made up to the time the equipment is completed and accepted.”

Alt.1 (APR 1984)(FAR 52.236-21)(7-602.54(b)(1) OCT 1976)

17. AVAILABILITY ANDUSE OF UTILITY SERVICES AND PERMITS

a. The Government shall make all reasonable amounts of utilities available to the
Contractor without charge from existing outlets and supplies available to the Government
on military installations. Otherwise the contractor shall make arrangements with local
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utility companies for connection, metering and payment for utilities at its expense. The
Contractor shall carefully conserve any utilities furnished without charge. If the use of
utilities is abused the Contractor will be required to meter and pay for utilities.

b. The Contractor, at its expense and in a workmanlike manner satisfactory to the
Contracting Officer, shall install and maintain all necessary temporary connections and
distribution lines, and all meters where required. The Contractor shall furnish to the
Contracting Officer Representative a complete system layout drawing showing type of
materials to be used and method of installation for all temporary electrical systems.
Telephone serviceis the responsibility of the Contractor. The Contractor shall maintain
all temporary linesin aworkmanlike manner satisfactory to the Contracting Officer
Representative. Before final acceptance of the work by the Government, the Contractor
shall remove all temporary connections, distribution lines, meters and associated
paraphernalia. (FAR 52.235-14)

c. Interruption of Utilities: No utility services shall be interrupted by the Contractor
to make connections, to relocate, or for any purpose without approval of the Contracting
Officer.

(1) Request for Permission to shut down services shall be submitted in writing to
the Contracting Officer not less than seventeen (17) days prior to date of proposed
interruption. The request shall give the following information:

(a) Nature of Utility (gas, L.P., or H.P., water, etc.)

(b) Size of line and location of shutoff.

(c) Buildings and services affected.

(d) Hours and date of shutoff.

(e) Estimated length of time services will be interrupted.

(2) Services shal not be shutoff until receipt of approval of the proposed hours
and date from the Contracting Officer.

(3) Shutoffswhich will cause interruption of Government work operations as
determined by the Contracting Officer shall be accomplished during regular non-work
hours or on non-work days of the Using Agency without any additional cost to the
Government.

(4) Operation of valves on water mains will be by Government personnel. Where
shutoff of water lines interrupts service to fire hydrants or fire sprinkler systems, the
Contractor shall arrange their operations and have sufficient material and personnel
available to complete the work without undo delay or to restore service in the event of
emergency.

(5) Flow in gas mains, which have been shut off, shall not be restored until the

Government inspector has determined that all items serviced by the gas line have been
shut off.
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18. SALVAGE MATERIALSAND EQUIPMENT

The Contractor shall maintain adequate property control records for all materials or
equipment specified to be salvaged. These records may be in accordance with the
Contractor’ s system of property control, if approved by the property administrator. The
Contractor shall be responsible for the adequate storage and protection of all salvaged
materials and equipment and shall replace, at no cost to the Government, all salvage
materials and equipment which are broken or damaged during salvage operations as the
result of his negligence, or whilein his care.

19. IDENTIFICATION OF GOVERNMENT-FURNISHED PROPERTY

None.

20. CONSTRUCTION PROJECT SIGNS

The Contractor shall construct two signs; one for project identification and the other
to show on-the-job safety performance.

a. Sample sign drawings together with mounting and fabrication details are
provided at the end of this section. The signs shall be erected as soon as possible and
within 15 calendar days after the date of Notice to Proceed.

b. Thetwo signs are to be displayed side by side and mounted for reading by
passing viewers. Exact placement location will be designated by the Contracting Officer.

c. Panels are fabricated using HDO (High-Density Overlay) plywood with
dimensional lumber uprights and bracing. The sign faces are non-reflective vinyl.

d. All legends are to be die-cut or computer-out in the sizes and type-faces
specified and applied to the white panel background following the graphic formats shown
on the attached sheets. The Communications Red panel on the |eft side of the
construction project sign with Corps signature (reverse version) is screen printed onto the
white background.

e. No separate payment will be made for erecting and maintaining the signsand all

costs in connection therewith will be considered the obligation of the Contractor. Upon
completion of the project, the Contractor shall remove the signs from the work area.

21. LABOR SURPLUSAREA EXPENDITURE REQUIREMENTS
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a. Thesite of the construction work islocated in an area determined by the Secretary
of Labor to be aLabor surplus Area. Accordingly the Contractor hereby agreesto
perform a substantial portion of the contract work in this or in any other labor surplus
area. “Substantial portion” means the aggregate costs that will be incurred by the
Contractor and hisfirst-tier subcontractors and suppliers, on account of manufacturing,
production, or services performed in this or any labor surplus area, and the costs that will
be incurred by second-tier and lower-tier subcontractors on the construction site will
exceed fifty percent (50%) of the price of this contract.

b. Upon request, the Contractor shall furnish to the Contracting Officer datato
substantiate that this obligation is satisfied.

c. The Contracting Officer will furnish upon request alist of labor surplus areas.

22. TIME EXTENSIONSFOR UNUSUALLY SEVERE WEATHER

1. Thisprovision specifies the procedure for determination of time extension for
usually severe weather in accordance with the contract clause entitled “ Default: (Fixed
Price Construction).” In order for the Contracting Officer to award atime extension
under this clause, the following conditions must be satisfied:

a. The weather experienced at the project site during the contract period must be
found to be unusually severe, that is, more severe than the adverse weather anticipated for
the project location during any given month.

b. The unusually severe weather must actually cause a delay to the completion of
the project. The delay must be beyond the control and without the fault or negligence of
the Contractor.

2. Thefollowing schedule of monthly anticipated adverse weather delaysis based on
National Oceanic and Atmospheric Administration (NOAA) or similar datafor the
project location and will constitute the base line for monthly weather time evaluations.
The Contractor’ s progress schedule must reflect these anticipated adverse weather delays
in all weather dependent activities.

MONTHLY ANTICIPATED ADVERSE WEATHER DELAY
WORK DAY SBASED ON (5) DAY WORK WEEK

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
oo © o 6 & 6 6 O ©6G O a9
3. Upon acknowledgment of the Notice to Proceed (NTP) and continuing throughout

the contract, the Contractor will record on the daily CQC report, the occurrence of
adverse weather and resultant impact to normally scheduled work. Actual adverse
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weather delay days must prevent work on critical activities for 50 percent or more of the
Contractor’s scheduled workday. The number of actual adverse weather delay days shall
include days impacted by actual adverse weather (even if adverse weather occurred in
previous month), be calculated chronologically from the first to the last day of each
month, and be recorded as full days. If the number of actual adverse weather delay days
exceeds the number of days anticipated in paragraph 2 above, the Contracting Officer
will convert any qualifying delays to calendar days, giving full consideration for
equivalent fair weather work days, and issue a modification in accordance with the
contract clause entitled “ Default (Fixed Price Construction)”.

23. SCHEDULING AND DETERMINATION OF PROGRESS

Pursuant to the contract clause, SCHEDULES FOR CONSTRUCTION
CONTRACTS, the Contractor shall prepare and submit for approval a practicable project
schedule. The type of schedule and detailed requirements as well astiming of this
submittal shall be as specified in specification section ‘ PROJECT SCHEDULE'.

This schedule will be the medium through which the timeliness of the Contractor’s
construction effort is appraised. When changes are authorized that result in contract time
extensions, Contractor shall submit a modified schedule for approval by the Contracting
Officer.

The terms of Contract Clause, SCHEDULING FOR CONSTRUCTION
CONTRACTS, with reference to overtime, extra shifts, etc., may be invoked when the
Contractor failsto start or complete work features or portions of same by the time
indicated by the milestones dates on the approved project schedule, or when it is apparent
to the Contracting Officer from the Contractor’ s actual progress that these dates will not
be met.

Neither on the project schedule as originally submitted nor on any updated periodic
schedules which the Contractor is required to prepare and submit, shall be actual progress
to be entered include or reflect any materials which even though on the site, are not yet
installed or incorporated in the work. For payment purposes only, an alowance will be
made by the Contracting Officer of up to 100 percent of the invoiced cost of materials or
equipment delivered to the site but not incorporated into the construction, pursuant to
Contract Clause, PAYMENT UNDER FIXED-PRICE CONSTRUCTION
CONTRACTS. The making of such an alowance will be contingent upon a
determination by the Contracting Officer that the Contractor’ s compliance with the
quality control requirements of the contract is more than satisfactory.

24 |DENTIFICAITON OF EMPLOYEES

The Contractor shall be responsible for furnishing to each employee and for requiring
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each employee engaged on the work to display such identification as may be approved
and directed by the Contracting Officer. All prescribed identification shall immediately b
delivered to the Contracting Officer for cancellation upon the release of any employees.
When required by the Contracting Officer, the Contractor shall obtain and submit finger-
prints of all persons employed or to be employed on the project.

(DOD FAR Supplement52.236-7007)

25. FIELD OFFICE

No field officeis required for Government inspectors.

26. EXCLUSION OF PERIODSIN COMPUTING COMPLETION SCHEDULES

Not Used.

27. QUANTITY SURVEYS

a. Quantity surveys shall be conducted, and the data derived from these surveys shall
be used in computing the quantities of work performed and the actual construction
completed and in place.

b. The Contractor shall conduct the original and final surveys and surveys for any
periods for which progress payments are requested. All these surveys shall be conducted
under the direction of arepresentative of the Contracting Officer, unless the Contracting
Officer waives this requirement in a specific instance. The Government shall make such
computations as are necessary to determine the quantities of work performed or finally in
place. The Contractor shall make the computations based on the surveys for any periods
for which progress payments are requested.

c. Promptly upon completion a survey, the Contractor shall furnish the originals of all
field notes and all other records relating to the survey or to the layout of the work to the
Contracting Officer, who shall use them as necessary to determine the amount of progress
payments. The Contractor shall retain copies of all such material furnished to the
Contracting Officer. (FAR 52.236-16)

28. TIME EXTENSIONS

Not Used.

29. PRICING OF CONTRACTOR-FURNISHSD AND INSTALLED PROPERTY
AND GOVERNMENT-FURNISHED CONTRACTOR-INSTALLED
PROPERTY
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The contractor shall promptly furnish and shall cause any sub-contractor or supplier
to furnish, in like manner, unit prices and descriptive data required by the Government
for Property Record purposes of fixtures, and equipment furnished and/or installed by the
contractor or subcontractor, except prices do not need to be provided for Government-
furnished Property. Thisinformation shall be listed in the RMS CQC Module furnished
by the Government.

30. SUPERINTENDENCE OF SUBCONTRACTORS

a. The Contractor shall be required to furnish the following, in addition to the
superintendence required by the Contract Clause titled, ‘ SUPERINTENDENCE BY THE
CONTRACTOR."

(1) If more than 50% and less than 70% of the value of the contract work is
subcontracted, one superintendent shall be provided at the site and on the Contractor’s
payroll to be responsible for coordinating, directing, inspecting and expediting the
subcontract work.

(2) If 70% or more of the value of the work is subcontracted, the Contractor shall
be required to furnish two such superintendents to be responsible for coordinating,
directing, inspecting and expediting the subcontract work.

b. If the Contracting Officer, at any time after 50% of the subcontracted work has
been completed, finds that satisfactory requirement is being made, he may waive all or
part of the above requirement for additional superintendence subject to the right of the
Contracting Officer to reinstate such requirement if at any time during the progress of the
remaining work he finds that satisfactory progressis not being made.

31. PROCEDURESFOR SUBMISSIONN AND PAYMENT OF ALL CONTRACT
PAYMENTS

In addition to the requirements contained in the Contract Clause entitled
“PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS’ and to
implement the requirements of the Prompt Payment Act Amendments of 1988, P.L. 100-
496, the following shall apply to all payments made under this contract:

a. At the time of submission of the progress chart, the Contractor shall submit for
approval by the Contracting officer or his authorized representative a breakdown of the
contract work which shall be to the degree of detail required by the Contracting Officer,
or his representative, to effect reasonable progress payments. The Contracting Officer, or
his representative, shall review this breakdown within 30 calendar days after receipt and
either advise the Contractor that it is approved or disapproved, and if disapproved the
reasons for disapproval. Only after the breakdown is approved shall any payment invoice
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be accepted from the Contractor and any payment made to him. The Contracting Officer
can determineif it isin the best interest of the Government to make payment without an
approved breakdown; however, in no case shall more than 10% of the contract amount be
paid unless the breakdown is approved.

b. The Contractor shall submit his request for payment by submission of a proper
invoice to the office or person(s) designated in subparagraph c. For purposes of payment
a“proper invoice” is defined as the following:

(1) An estimate of the work completed in accordance with the approved
breakdown indicating the percentage of work of each item and the associated costs.

(2) A properly completed Eng Form 93 and 93a (where required).

(3) All contractual submissionsindicated elsewhere in this contract to be
submitted with payment, such as updated progress schedules, updated submittal registers,
etc.

(4) Thefollowing certification executed by aresponsible official of the
organization authorized to bind the firm. A “responsible official” would be a corporate
office, partner, or owner, in the case of a sole proprietorship.

| hereby certify, to the best of my knowledge and belief, that —

(a) The amounts requested are only for performance in accordance with the
specifications, terms and conditions of the contract;

(b) Payments to subcontractors and suppliers have been made form previous
payments received under the contract and timely payments will be made from the
proceeds of the payment covered by this certification, in accordance with subcontract
requirements and the requirements of Chapter 39 of Title 31, Untied States Code; and

(c) Thisrequest for progress payments does not include any amounts which the prime
contractor intends to withhold or retain from a subcontractor or supplier in accordance
with the terms and conditions of the subcontract.

(d) All required prime and subcontractor payrolls have been submitted.

(Name)

(Title)
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(Date)

c. The Government shall designate the office or person(s) who shall first receive the
invoice submissions and the Contractor shall be so notified at the pre-construction
conference. In addition to the designated Project Engineer, the Contractor shall at the
same time submit one copy of the detailed breakdown and the Eng Form 93 and 93a
Form to the Area Engineer.

d. The Government representative shall return any request for payment which is
deemed defective within 7 days of receipt and shall specify the defects. If the defect
concerns a disagreement as tot he amount of work performed and or the amount of the
payment being submitted, the Government and the Contractor’ s representative should
meet to resolve the difference and reach agreement. Upon agreement, the Contractor
shall submit a new breakdown and Eng Form 93 (and 93a) and any other submissions
requiring correction. These will be incorporated with the previous submittal and will
then constitute a proper invoice.

e. If agreement cannot be reached, the Government shall determine the proper amount
per Contract Clause, PAYMENTS UNDER FIXED-PRICE CONSTRUCTION
CONTRACTS and process the payment accordingly. In thisevent, a*“proper invoice’
for Prompt Payment Act purposes will not have been submitted to the Government.

f. The Government shall pay the Contractor in accordance with the following time
frames:

(1) Progress Payments. From the date a“proper invoice’ isreceived, in
accordance with subparagraphs b and d of this clause, the Government will issue a check
with 14 calendar days.

(2) Reduction in Retainage Payment. If during the course of the contract, a
reduction in retainage payment is required, the Government shall issue a check within 14
calendar days after the approval of the release to the Contractor by the Contracting
Officer or his authorized representative.

(3) Final Payment. A final payment request shall not be considered valid until the
Contractor has fulfilled all contract requirementsincluding al administrative items,
payrolls, warranties, etc. and has submitted arelease of claims. When the Contractor has
fulfilled all contract requirements and a* proper invoice’ has been submitted, the
Government shall issue a check within 14 days from the date of acceptance o the project
by the Contracting Officer.
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32. VERIFICATION OF SMALL BUSINESSUTILIZAITON

a. Thisclauseis applicable to small business concerns whose contracts exceed
$1,000,000.

b. In accordance with the clause at FAR 52.219-8, entitled UTILIZATION OF
SMALL BUSINESS CONCERNS AND DISADVANTAGED BUSINESS
CONCERNS, in effect on the date of this contract, the Contracting Office may survey the
extent of small and small disadvantaged business utilization under this contract. The
Contractor may be required to report to the Contracting Officer statistical data on the
number and dollars amounts of subcontracting awards with small business and small
disadvantaged businesses.

c. Asappropriate, the Contracting Officer may require one or more follow-up reports
to theinitial report.

d. The Contractor agrees to insert this clause in any subcontract that may exceed
$1,000,000, including this subparagraph d.

33. HAZARDOUSMATERIAL IDENTIFICAITON & MATERIAL SAFETY
DATA

a. Hazardous material, as used in this clause, includes any material defined as
hazardous under the latest version of Federal Standard No. 313 (including revisions
adopted during the term of the contract.)

b. The Offeror must list any hazardous material, as defined in paragraph "a" of this
clause, to "€" delivered under this contract. The hazardous material shall be properly
identified and include any applicable identification number, such as National Stock
Number or Specia Item Number. Thisinformation shall also be included on the Material
Safety Data Sheet submitted under this contract.

Material (if none, insert
NONE)

Identification No.

c. The apparently successful Offeror, by acceptance of the contract, certifies that the
list in paragraph b of this clauseis complete. Thislist must be updated during
performance of the contract whenever the Contractor determines that any other material
to be delivered under this contract is hazardous.
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d. The apparently successful Offeror agrees to submit, for each item as required
prior to award, a Material Safety Data Sheet, meeting the requirements of 29 CFR
1910.1200(g) and the latest version of Federal Standard No. 313, for al hazardous
material, identified in paragraph "b" of this clause. Data shall be submitted in accordance
with Federal Standard No. 313, whether or not the apparently successful Offeror isthe
actual manufacturer of theseitems. Failure to submit the Material Safety Data Sheet
prior to award my result in the apparently successful Offeror being considered non-
responsible and ineligible for award.

e. If, after award, there is a change in the composition of the item(s) or arevision to
Federal Standard No. 313, which renders incomplete or inaccurate the data submitted
under paragraph "d" of this clause or the certification submitted under paragraph "c" of
this clause, the Contractor shall promptly notify the Contracting Officer and resubmit the
data.

f. Neither the requirements of this clause nor any act or failure to act by the
Government shall relieve the Contractor of any responsibility or liability for the safety of
Government, Contractor, or subcontractor personnel or property.

g. Nothing contained in this clause shall relieve the Contractor from complying with
applicable Federal, State, and local laws, codes, ordinances, and regulations (including
the obtaining of licenses and permits) in connection with hazardous material.

h. The Government's rights in data furnished under this contract with respect to
hazardous material are as follows:

(1) To use, duplicate and disclose any data to which this clause is applicable.
The purposes of thisright are to:

(i) Apprise personnel of the hazards to which they may be exposed in using,
handling, packaging, transporting or disposing of hazardous materials.

(if) Obtain medical treatment for those affected by the material, and,

(iif) Have other use, duplicate, and disclose the data for the Government for
these purposes.

(2) To use, duplicate, and disclose data furnished under this clause, in accordance
with subparagraph (h)(1) of this clause, in precedence over any other clause of this
contract providing for rightsin data.

(3) The Government is not precluded from using similar or identical data acquired
from other sources. (FAR 52.223-3)
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34. SAFETY AND HEALTH REQUIREMENTS MANUAL

If this contract isfor construction or dismantling, demoalition, or removal of
improvements with any Department of Army agency or component, the Contractor shall
comply with al pertinent provisions of the latest version of U.S. Army Corps of
Engineers Safety and Health Requirements Manual, EM 385-1-1, in effect on the date of
the solicitation. The latest edition of the U.S. Army Corps of Engineers Safety and
Health Requirements Manual, EM 385-1-1 and it changes are available at
http://www.hqg.usace.army.mil (at the HQ homepage select Safety and Occupational
Health). Contractor shall be responsible for complying with the current edition and all
changes posted on the web as of effective date of this solicitation.

Before commencing the work, the Contractor shall: (1) Submit awritten proposal for
implementing the Accident Prevention Plan; and (2) Meet with representatives of the
Contracting Officer to discuss and develop a mutual understanding relative to
administration of the overall safety program.

35. SPECIAL SCHEDULING REQUIREMENTS FOR MECHANICAL AND
ELECTRICAL SYSTEMS

In reference to the contract clause entitled “PAYMENTS UNDER FIXED-PRICE
CONSTRUCTION CONTRACTS’, see Section 01451 TESTING FOR MECHANICAL
AND ELECTRICAL SYSTEMS for additional scheduling requirements for such
systems.

36. SUBMISSION OF CLAIMS

The following shall be submitted to the Contracting at the following address: U.S.
Army Corps of Engineers, New Y ork District, 26 Federal Plaza, New Y ork, New Y ork
10278-0090:

a. Claimsreferencing or mentioning the Contracting Disputes Act of 1978.
b. Requestsfor awritten decision by the Contracting Officer.

c. Claimscertified in accordance with the Contract Disputes Act of 1978.

No other Government representative is authorized to accept such requests. A copy
shall also be provided to the Authorized Representative of the Contracting Officer.

The Contractor shall also provide the Contracting Officer with a copy of any requests
for additional time, money or interpretation of contract requirements which were
provided to the Authorized Representative of the Contracting Officer and which have not
been resolved after 90 days.
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37. PARTNERSHIP IMPLEMENTATION PLAN

To more effectively accomplish this contract, the Government proposesto form a
partnership with the Contractor. This partnership would draw on the strengths of each
organization in an effort to achieve aquality product within budget and on schedule. This
partnership would be bilateral in make-up and participation by the Contractor is required.
A facilitator subject to approval by the Contracting Officer shall be hired by the
Contractor, who would be responsible to arrange for an offsite location for the initial
conference, provide all workshop materials, facilitate the conference, and compile and
distribute a completed partnering agreement to al participants within 30 days after the
initial partnering session. Both parties will sign and abide by the partnering agreement.
Theinitial conference site location will be coordinated with the Contracting Officer for
approval. Contractor should plan for the attendance of approximately 15-20 individuals
from the Government in addition to the Contractor's and Sub-contractor's personnel. The
cost of the facilitator, offsite conference facility, and the partnering agreement will be
borne equally by the Contractor and Government. All other costs associated with
partnership implementation will be borne by the Contractor. Subsequent partnership
conferences will be held monthly or as required, and will be facilitated by the
Government representative and held at Government facilities. For subsequent
conferences the Government will prepare the agenda, and the Contractor will prepare and
distribute minutes within 48 hours of the conclusion of the conference.

38. PRECONSTRUCTION CONFERENCE

a. A preconstruction conference will be arranged by the Contracting Officer, or his
Representative, after award of contract and before commencement of work. The
Contracting Officer’ s representative will notify the Contractor of the time and date set for
the meeting. At this conference, the Contractor shall be oriented with respect to
Government procedures and line of authority, contractual, administrative, and
construction matters. Additionally, a schedule of required submittals will be discussed.

b. The Contractor shall bring to this conference the following itemsin either
completed or draft form:

- The Contractor’s order of work

- Accident Prevention Plan

- Quality Control Plan

- Letter appointing Superintendent
- List of subcontractors.

39. PROGRESSMEETINGS
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~a The Contractor shall conduct progress meetings at the Project Site at regular
intervals (every two weeks mini mum? as established at the pre-construction conference.
The Contractor shall notify the Contracting Officer and the Architect of scheduled
meeting dates. Coordinate dates of meetings with preparation of the payment request.

b. Attendees: In addition to representatives of the Contracting Officer and the
Architect, each subcontractor, supplier, or other entity concerned with current progress or
involved in planning, coordination, or performance of future activities shall be
represented at these meetings. All participants at the conference shall be familiar with the
Project and authorized to conclude matters relating to the Work.

c. Agenda: Review and correct or approve minutes of the previous progress meeting.
Review other items of significance that could affect progress. Include topics for
discussion as appropriate to the status of the Project.

~I. Contract Construction Schedule; Review progress since the last meeting. The
review shall focus on actual progress for preceding time period and planned progress for
the up- coming period supported by a Contractor-prepared 2-week L ook-ahead/2-week
Look- back schedule. Determine where each activity isin relation to the Contract
Construction Schedule, whether on time or ahead or behind schedule. Determine how
construction behind schedule will be expedited; secure commitments from parties
involved to do so. Discuss whether schedule revisions are required to ensure that current
and subsequent activitieswill be completed within the Contract Time.

ii. Review the present and future needs of each entity present, including the
following:

a Time.

b. Sequences.

c. Status of submittals.

d. Deliveries and off-site fabrication problems.
e. Access and site utilization.

f. Tema[qorary facilities and services.

0. Quality and work standards. Change Orders.

d. Reporting: No later than 3 days after each meeting, distribute minutes of the
meeting to each party present and to parties who should have been present. Include a
brief summary, in narrative form, of progress since the previous meeting and report.

i. Schedule Updating: Revise the Contractor's Construction Schedule after each
progress meeting where revisions to the schedule have been made or recognized. Issue
the revised schedule concurrently with the report of each meeting.

40. GOVERNMENT RESIDENT MANAGEMENT SYSTEM AND
CONTRACTOR QUALITY CONTROL SYSTEM (QCS) MODULE

The Government will utilize an in-house Contract Administration program entitled
“Resident Management System” (RMS). The Contractor shall utilize a Government
furnished Quality Control System (QCS) Programming Module. See Section 01312A
“Quality Control System (QCS)” for requirements.

41. CONSTRUCTION COLOR BOARD SUBMITTALS
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The Contractor shall submit four sets of color boards depicting samples of al finish

materials. The color board (finishes sample submittal package) shall include all visible
exterior and interior materials and finishes that are a part of the building (and/or
structure) or built-in items provided under this contract. The color boards shall be
delivered to each of the addresses listed below in the section. The Contractor shall
furnish his color board submitted to each of the addresses within 90 days after receipt of
the notice to proceed, but more than 30 days prior to ordering finishing materials. The
Contractor should obtain approvals of his entire color board submission before beginning
any work involving final finishes. The Contractor shall use the following format when
assembling the color boards:

a. Provide the samples on 8 %2 x11-inch board modules with a maximum spread of
25 12 x33-inches for foldouts. Label the modules with the project titles and design them
to fit in astandard loose-leaf, three-post binder. The modules should support and anchor
all samples. Anchor large or heavy samples with mechanical fasteners.

b. Organize the submittalsin alogical manner to alow afast review. Write
descriptions and explanations clearly. Drawings and photographs must be clear and
concise.

c. Organize samples by scheme with a separate scheme for each room or for groups
of rooms with the same scheme. Coordinate the schemes by room names and numbers
shown on the architectural floor plans and room finish and color schedule. Include floor
plans and schedules in modules.

d. Indicate true pattern color and texture for interior material and finish samples.
Carpet samples should be large enough to indicate a complete pattern or design, but not
less than 3 by 5 inches.

e. Include color/finish pattern and texture for exterior materials and finishes

f. Provide at |east a 6x6-inch square sample where either interior or exterior special
finishes, such as architectural concrete or pre-finished textured metal panels, are required.

Addresses:

US Army Corps of Engineers
Buffalo Project Office

C/O 914 AG, NFIAP

Niagara Falls, NY 14304-5000
Attn: Mr. Joe Salvatore

HQMEPCOM

Attn: MFA (Evans)
2834 Green Bay Road
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North Chicago, IL 60064-3094

Ken Collins

914 SPTG/CE

Niagara Falls1AP
NiagaraFalls, NY 14304-5001

42. STORMWATER POLLUTION PREVENTION PLAN, NOTICE OF INTENT
AND NOTICE OF TERMINATION

a. The Contractor shall be responsible for preparing a Stormwater Pollution
Prevention Plan (SWP3), Notice of Intent (NOI) and Notice of Termination (NOT) for
submission to the New Y ork State Department of Environmental Conservation
(NY SDEC) for stormwater discharges associated with construction activities under
General Permit #GP-02-01. The SWP3 shall be prepared in accordance with New Y ork
State Standard Specifications for Erosion and Sediment Control and stamped by a
registered professional engineer. The SWP3, NOI and NOT shall be submitted along
with the appropriate fees to the Contracting Officer for review, approval, and submission
to the NY SDEC.

b. The Contractor shall allow two weeks for the Base to review and approve the
SWP3 and NOI for the permit to be effective. The Contractor shall maintain a copy of
the approved SWP3 at the construction site on-site office and continually implement and
update the plan as regulations require to reflect current site conditions. NOI forms can be
accessed electronically at Http://www.dec.state.ny.us/website/dow/tool box/constrnoi.pdf.

c. A partially completed NOI is attached at the end of this section.

00800 - 27



PROJECT IDENTIFICATION SIGN
MILITARY PROJECT

The graphic format for this 4' x 6' sign panel follows the legend guidelines

and layout as specified below. The large 4' x 4' section of the panel in the

right is to be white with black legend. The 2' x 4' section of the sign on the

left with the full corps Signature (reverse version) is to be screen printed
Communications Red on the white background. The castle insignia will be furnished
by the Government in pressure sensitive vinyl for affixing by the Contractor.

See attached sheet for fabrication and mounting guidelines.

SAMPLE:

Legend Group 1: One- to two-line IER 21" [=] 22"

description of Corps relationship DesigilandlConstriction

to project 2 Supervised by
Color: White

Typeface: 1.25" Helvetica Regular
Maximum line length: 19"

Military Entrance Process Station
(MEPS)

Legend Group 2: Division or
District Name (optional). Place
below 10.5" Reverse Signature (6"
Castle)

Color: White

Typeface: 1.25" Helvetica Regular

US Army Corps Niagara Falls JARS, New York
of Engineers
New York District

Legend Group 3: One-to
three-line project title legend
describes the work being done
under this contract.

Color: Black

Typeface: 3" Helvetica Bold
Maximum line length: 42"

Legend Group 4: One-to two-line
identification of project or facility | & | 21 || 21

civil works) or name of sponsorin . . -
((jepanment)(mimary) ’ ° (Dimensions are in inches)

Color: Black

Sign Legend Panel Post Specification Mountini
Typeface: 1.5" Helvetica Regular 9 9 P 9

Type Size Size Code Height

4.5"

4.5"

N
N
a

1.875'
1.875'
1.875'
1.875'

Color
Bkg/Lgd

Maximum line length: 42 CID-0L various 2 x6 4 X4 HDO-3 48"

WH-RD/BK

Cross-align the first of Legend
Group 4 with the first line of the
Corps Signature (US Army Corps)
as shown.

Legend Group 5a-b: One-to-five
line identification of prime
contractors including: type
(architect, general contractor, etc.),
corporate or firm name, city, state.
Use of Legend Group 5 is optional.
Color: Black

Typeface: 1.25" Helvetica Regular
Maximum line length: 21"

All typography is flush left and rag
right upper and lower case with
initial capitals only as shown.
Letter and word spacing to follow
Corps standards as specified in

* Appendix D

* Refers to the U.S. Army Corps of Engineers, "Sign Standards Manual", EPS-310-1-6.
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The graphic format, color, size and type-faces used on the sign are to
be reproduced exactly as specified below. The title with First Aid logo

SAFETY PERFORMANCE SIGN

in the top section of the sign, and the performance record captions are
standard for all signs of this type. Legend Group 2 and 3 below identify
the project and the contractor and are to be placed on the sign as shown.
Safety record numbers are mounted on individual metal plates and are
screw-mounted to the background to allow for daily revisions to posted
safety performance record.

Legend Groupl: Standard two-line
title "safety is a Job Requirement",
with (8" od.) Safety Green First Aid
logo. Color: To match PMS 347
Typeface: 3" Helvetica Bold

Color: Black

Legend Group 2: One- to two-line
project title legend describes the
work being done under this
contract and name of host project.
Color: Black

Typeface: 1.5" Helvetica Reqular
Maximum line length: 42"

Legend Group 3: One - to two-line
identification: name of prime
contractor and city, state address.
Color: Black

Typeface: 1.5" Helvetica Regular
Maximum line length: 42"

Legend Group 4: Standard safety
record captions as shown.
Color: Black

Typeface: 1.25" Helvetica Reqular

Replaceable numbers are to be
mounted on white .060: aluminum
plates and screw-mounted to
backaround.

Color: Black

Typeface: 3" Helvetica Regular
Plate size: 2.5"x.5"

All typography is flush left and rag
right, upper and lower case with
initial capitals only as shown.
Letter- and word-spacing to follow
Corps standards as specified in
Appendix D. *

4.5"

10.5"

2.25"

2.25"

1.875"

1.875"

1.875"

3.875"

|3"| 31"

Ean

(MEPS)
Niagara Falls JARS, NY

This project has
operated:

Safety is a Job
Requirement
Military Entrance Processing Station

Days without &
lost time injury

Total days worked
on this contract

Lost time
injuries

[ 2

Dimensions inches.

4.875"

4.875"

4.875"

See attached sheet for fabrication and

mounting guidelines.

* Refer to the U.S. Army Corps of Engineers, "Sign Standards Manual",

EPS-310-1-6.

.875"

3.125"

975"

Sign Legend Panel Post Specifications Mounting  Color

Type Size Size Size Code Height Bkg/Lgd

CID-02 _various 4"x4" 4"'x4"  HDO-3 48" WH/BK-GR
2.5" 2.5" 2.5"
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Fabrication and Mounting Guidelines

As Construction Proiect Identification sians
and Safety Performance sians are to be
fabricated and installed as describec
below. The sians are to be erected at a
location desianated by the contractina of:
ficer and shall conform to the size, format.
and tvpoaraphic standards shown or

the attached sheets.

The sian panels are to be fabri-
cated from .75" Hiah Densitv Over-
lav Plvwood. Panel preparation tc
follow HDD specifications providec
in Appendix B. **

Sian araphics to be prepared on a
white non-reflective vinvl film witt
positionable adhesive backina

All araphics excenpt for the Com-
munications Red backaround witt
Corps sianature on the proiect
sian are to be die-cut or computer-
cut non-reflective vinvl, pre-spacec
leaends prepared in the sizes anc
tvpefaces specified and applied to
the backaround panel followinc
the araphic formats shown on

the attached sheets.

The 2'x4' Communications Rec
panel (to match PMS-032) witt
full Corps sianature (reverse ver-
sion) is to be screen printed on
the white backaround. Identifica-
tion of the District or Division may
be applied under the sianature
with white cut vinvl letters pre-
pared to Corps standards. Larae
scale reproduction artwork for the
signature is provided on pacde 4.8
(photographically enlarge fromr
6.875"t0 10.5"). **

Drill and Insert six (6) .375" T-nuts
from the front face of the HDD
sign panel. Position holes as
shown. Flange of T-nut to be flust
with sign face.

Apply graphic panel to preparec
HDD plvwood panel followinc
manufacturers' instructions.

Sign uprights to be structural
grade 4"x4" treated Douglas Fir

or Southern Yellow Pine. No.1 ol
better. Post to be 12" lona. Drill
six (6) .375" mounting holes ir
uprights to alian with T-nuts in siar
panel. Countersink (.5") back of
hole to accept socket head cap
screw (4"x.375").

Assemble sian panel and uprights
Imbed assembled sian panel and
uprights in 4" hole. Local soil con-
ditions and/or wind loading may
require bolting additional 2"x4'
struts on inside face of uprights to
reinforce installation as shown

Detailed specifications for

HDD plvwood panel preparation are pro
vided in Appendix B.*

Shown below the mountina diaaram is
a panel lavout arid with spaces provided
for proiect information. Photocony this
pade and use as a worksheet when pre-
parina sian leaend orders.

48"

(Dimensions in inches)

** Refers to the U.S. Army Corps of Engineers,
"Sign Standards Manual", EP-310-1-6.

48"

18’

Construction Project Sian
Leaend Group 1: Corps Relationshir

1|
2|

Lelqend Group 2: Division/District Name
1.

2|

Leaend Group 3: Project Title
1|
2.|
3|

Leaend Group 4: Facility Name

1|

2.|

Leaend Group 5a: Contractor/A&E
1|

Leaend Group 5b: Contractor /A&E

Safety Performance Sian
Leaend Group 1: Project Title

1|

2.|

Leaend Group 2: Contractor/A&E
1|

2.|
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be accepted from the Contractor and any payment made to him. The Contracting Officer
can determineif it isin the best interest of the Government to make payment without an
approved breakdown; however, in no case shall more than 10% of the contract amount be
paid unless the breakdown is approved.

b. The Contractor shall submit his request for payment by submission of a proper
invoice to the office or person(s) designated in subparagraph c. For purposes of payment
a“proper invoice” is defined as the following:

(1) An estimate of the work completed in accordance with the approved
breakdown indicating the percentage of work of each item and the associated costs.

(2) A properly completed Eng Form 93 and 93a (where required).

(3) All contractual submissionsindicated elsewhere in this contract to be
submitted with payment, such as updated progress schedules, updated submittal registers,
etc.

(4) Thefollowing certification executed by aresponsible official of the
organization authorized to bind the firm. A “responsible official” would be a corporate
office, partner, or owner, in the case of a sole proprietorship.

| hereby certify, to the best of my knowledge and belief, that —

(a) The amounts requested are only for performance in accordance with the
specifications, terms and conditions of the contract;

(b) Payments to subcontractors and suppliers have been made form previous
payments received under the contract and timely payments will be made from the
proceeds of the payment covered by this certification, in accordance with subcontract
requirements and the requirements of Chapter 39 of Title 31, Untied States Code; and

(c) Thisrequest for progress payments does not include any amounts which the prime
contractor intends to withhold or retain from a subcontractor or supplier in accordance
with the terms and conditions of the subcontract.

(d) All required prime and subcontractor payrolls have been submitted.

(Name)

(Title)
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Military Entrance Processing Station (MEPS), Niagara Falls JARS, NY
Section 00900
Wage Rates
General Decision Number: NY030020 10/15/2004 NY20

Superseded General Decision Number: NY020020 sg 11/16/04
State: New York

Construction Type: Building
county: Niagara County in New York.

BUILDING CONSTRUCTION PROJECTS (except single family homes and
apartments up to and including 4 stories),

Modification Number  Publication Date

0 06/13/2003
1 05/28/2004
2 06/18/2004
3 07/16/2004
4 09/24/2004
5 10/15/2004

ASBE0004-001 06/01/2002
Rates Fringes

Hazardous Material Handler.....$ 17.92 8.25
Insulator/asbestos worker

(include application of all

materials, protective

coverings, coatings, and

finishings to all types of

mechanical systems)............ $23.15 9.95

* BRNY0045-002 07/01/2004

Rates Fringes
Bricklayer, Stonemason......... $27.19 12.20
Marble mason................... $ 26.62 12.20
Pointer, cleaner and caulker...$ 26.74 12.20
Tile & Terrazzo Worker......... $ 26.69 12.20
CARP0009-003 05/15/2002
NORTH TONAWANDA
Rates Fringes

Carpenters: (Including
drywall hangers and acoustical
ceiling)
Carpenters, Millwrights,
Piledrivermen and Soft
Floor Layers................ $24.48 13.89
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CARP0280-004 07/01/2004
REMAINDER OF COUNTY
Rates Fringes

Carpenters: (Including
Drywall Hangers and acoustical

ceiling)
Carpenters and Soft Floor
Layers.....ccccceevveeennn. $24.92 17.25
Millwrights................. $ 25.02 17.25

ELEC0237-001 06/01/2004

Rates Fringes
Electricians:
Cable Splicers.............. $29.70 14.95
Electricians................ $27.00 14.95

ELEV0014-001 01/01/2004
Rates Fringes
Elevator Mechanic.............. $32.115 10.80+a
FOOTNOTE:
a. New Years Day, Memorial Day, Independence Day, Labor Day,
Thanksgiving Day, Christmas Day, and the Day after
Thanksgiving plus 6% Men under 5 years based on regular

hourly rate for all hours worked 8% Men over 5 years based
on regular houly rate for all hours worked

ENGI0463-004 07/01/2004

Rates Fringes
Power equipment operators:
Backhoe Operators........... $ 27.07 15.60
Bulldozer................... $ 27.07 15.60
Forklift Operator/Lull......$ 27.07 15.60
Loader.....c...cccvveenneen. $ 27.07 15.60
Roller.......cocoveeeene $ 27.07 15.60
IRONO0009-003 07/01/2003
Rates Fringes
Ironworkers:
IRONWORKER.................. $ 25.59 13.38
SHEETER.......cccceeennee $28.15 13.38

LABOO0091-001 07/01/2003
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Rates Fringes
Laborers:
GROUP 1......ccceeuvneen. $22.75 16.46+a
GROUP 2.......ccoeuvnee. $ 25.03 16.46+a
GROUP 3.....ccoceeevnens $23.75 16.46+a
GROUP 4......ccceeeune. $ 23.60 16.46+a
GROUP 5.....ccveeees $23.35 16.46+a
GROUP 6....cccvvveennnns $ 23.05 16.46+a
GROUP 8.....cccovevvvennne $27.75 16.46+a
GROUP 7....cccocvvveveenn. $24.75 16.46+a
GROUP9......cccvvree. $20.48 16.46+a

LABORER CLASSIFICATIONS

GROUP 1: Common Laborers, Decontamination of all machines;
Horizontal Directional Drill/Locator; All terrain vehicles
with attachments/All wheel or track types

GROUP 2: Blasters, Grade Checker; 10% of Base Rate
GROUP 3: Wagon Drill-Airtrack, Self-Contained Drill
GROUP 4. Laser Beam Operator

GROUP 5: Road Finisher, Form Setter, Gunnite Nozzleman,
Sandblasters, Burning Torch, Concrete Saw Operators, Grout
Machine and Grout Pumps Operator

GROUP 6: Video Machine Operator in inspection of Pipe

GROUP 7: Potman, Pipelayers, Pavement Breakers or Busters,
jackhammer operators; barco rammers; chain saw; powder
monkey; black top rakers; scalers; drill tenders; mortar

mixers; Concrete polishing machine; Operation & maintenance
of all Robotic Remote Systems in hazardous environment;
Peration C men working from swinging scaffold bosum chair;
suspended cage or bucket; work in caissons below 8 feet;
concrete motor buggy; all other operators of mechanical

tools, including vibrators egardless of type of power.

GROUP 8: The handling, loadin, unloading, stacking,
distribution, erection and dismantling of any and all types
of scaffolding and/or work platforms used in the removal of
insulating material regardless of the composition of said
material. The removal of all insulation materials whether
they contain asbestos or not from mechanical systems,
(pipes, boilers,ducts, flues, breechings, etc.) on all
mechanical systems (pipes, boilers, ducts, flues,
breeching, etc.) that are going to be scrapped. The
removal of all insulating materials whether they contain
asbestos or not. The removal of all asbestos containing
materials from walls, ceilings, floors, columns and all
other non-mechanical structures and surfaces, etc;

GROUP 9: Use of supplied air respirators
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GROUP 10: Railway maintenance work - 90% of Base Rate
FOOTNOTE:

a. PAID HOLIDAYS: Memorial Day, Labor Day, Thanksgiving Day

PAIN0004-009 05/01/2004

TOWNSHIPS OF HARTLAND, LOCKPORT NORTH TONAWANDA, NEWFANE,
PENDLETON, ROYALTON, SOMERSET and the eastern halves of CAMBRIA
and WILSON

Rates Fringes

Painters:
BRUSH & ROLLER.............. $22.89 12.75
DRYWALL/TAPING.............. $ 23.39 12.75

PAINO004-010 05/01/2004

TOWNSHIPS OF LEWISTON, NIAGARA FALLS, PORTER, WHEATFIELD and
the western halves of CAMBRIA and WILSON

Rates Fringes
Painters:
Painters..........ccuv..... $22.47 12.28
Tapers/Dry Wall............. $22.72 12.28

PAIN0004-012 05/01/2004
Rates Fringes

Glazier.......cccoeevvvvnnnn. $21.99 10.13

PLAS0111-003 07/01/2002

Rates Fringes
Cement Finisher................ $24.25 14.42
Plasterer........cccccuvuven. $ 23.53 14.42

PLUMO0022-005 05/01/2004
Rates Fringes

Plumber and Steamfitter........ $ 28.60 11.48

ROOF0074-002 06/01/2004
Rates Fringes
Roofers:

Composition................. $ 23.00 10.91
Slate & Tile................ $23.15 10.91
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SHEE0071-002 05/13/2003
Rates Fringes

Sheet metal worker............. $25.78 10.28
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SECTION 01312

QUALITY CONTROL SYSTEM (QCS)
(NYD VERSION 09/01)

PART 1 GENERAL

The Government will use the Resident Management System for Windows (RMS) to
assist in its monitoring and administration of this contract. The
Contractor shall use the Government-furnished Construction Contractor
Module of RMS, referred to as QCS, to record, maintain, and submit various
information throughout the contract period. This joint
Government-Contractor use of RMS and QCS will facilitate electronic
exchange of information and overall management of the contract. QCS
provides the means for the Contractor to input, track, and electronically
share information with the Government in the following areas:

Administration
Finances

Quality Control
Submittal Monitoring
Scheduling
Import/Export of Data

1.1 Correspondence and Electronic Communications

For ease and speed of communications, both Government and Contractor will,
to the maximum extent feasible, exchange correspondence and other documents
in electronic format. Correspondence, pay requests and other documents
comprising the official contract record shall also be provided in paper
format, with signatures and dates where necessary. Paper documents will
govern, in the event of discrepancy with the electronic version.

1.1.1 Other Factors

Particular attention is directed to Contract Clause, "Schedules for
Construction Contracts", Contract Clause, "Payments", Section 01320A,
PROJECT SCHEDULE, Section 01330, SUBMITTAL PROCEDURES, and Section 01451A,
CONTRACTOR QUALITY CONTROL, which have a direct relationship to the
reporting to be accomplished through QCS. Also, there is no separate
payment for establishing and maintaining the QCS database; all costs
associated therewith shall be included in the contract pricing for the work.

1.2 QCS SOFTWARE

QCS is a Windows-based program that can be run on a stand-alone personal
computer or on a network. The Government will make available the QCS
software to the Contractor after award of the construction contract. Prior
to the Pre-Construction Conference, the Contractor shall be responsible to
download, install and use the latest version of the QCS software from the
Government's RMS Internet Website. Any program updates of QCS will be made
available to the Contractor via the Government RMS Website as they become
available.
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1.

1

1

3 SYSTEM REQUIREMENTS

The following listed hardware and software is the minimum system
configuration that the Contractor shall have to run QCS:

Hardware
IBM-compatible PC with 200 MHz Pentium or higher processor
64+ MB RAM
4 GB hard drive disk space for sole use by the QCS system
3 1/2 inch high-density floppy drive
Compact disk (CD) Reader
Color monitor

Laser printer compatible with HP LaserJet III or better, with
minimum 4 MB installed memory.

Connection to the Internet, minimum 28 BPS
Software

MS Windows 95 or newer version operating system (MS Windows NT 4.0
or newer is recommended)

Word Processing software - MS Word 97 or newer

Internet browser

The Contractor's computer system shall be protected by virus
protection software that is regularly upgraded with all issued

manufacturer's updates throughout the life of the contract.

Electronic mail (E-mail) compatible with MS Outlook

.4 RELATED INFORMATION

.4.1 QCS User Guide

After contract award, the Contractor shall download instructions for the
installation and use of QCS from the Government RMS Internet Website
("http://winrms.usace.army.mil/) .

.5 CONTRACT DATABASE

Prior to the pre-construction conference, the Government shall provide the
Contractor with basic contract award data to use for QCS. The Government
will provide data updates to the Contractor as needed, generally by files

attached to E-mail. These updates will generally consist of submittal
reviews, correspondence status, QA comments, and other administrative and

QA data.
.6 DATABASE MAINTENANCE

The Contractor shall establish, maintain, and update data for the contract
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in the QCS database throughout the duration of the contract. The
Contractor shall establish and maintain the QCS database at the
Contractor's site office. Data updates to the Government shall be
submitted by E-mail with file attachments, e.g., daily reports, schedule
updates, payment requests. If permitted by the Contracting Officer, a data
diskette or CD-ROM may be used instead of E-mail (see Paragraph DATA
SUBMISSION VIA COMPUTER DISKETTE OR CD-ROM) . The QCS database typically
shall include current data on the following items:

1.6.1 Administration
l1.6.1.1 Contractor Information

The database shall contain the Contractor's name, address, telephone
numbers, management staff, and other required items. Within 14 calendar
days of receipt of QCS software from the Government, the Contractor shall
deliver Contractor administrative data in electronic format via E-mail.

1.6.1.2 Subcontractor Information

The database shall contain the name, trade, address, phone numbers, and
other required information for all subcontractors. A subcontractor must be
listed separately for each trade to be performed. Each subcontractor/trade
shall be assigned a unique Responsibility Code, provided in QCS. Within 14
calendar days of receipt of QCS software from the Government, the
Contractor shall deliver subcontractor administrative data in electronic
format via E-mail.

1.6.1.3 Correspondence

All Contractor correspondence to the Government shall be identified with a
serial number. Correspondence initiated by the Contractor's site office

shall be prefixed with "S". Letters initiated by the Contractor's home
(main) office shall be prefixed with "H". Letters shall be numbered
starting from 0001. (e.g., H-0001 or S-0001). The Government's letters to

the Contractor will be prefixed with "C".
1.6.1.4 Equipment

The Contractor's QCS database shall contain a current list of equipment
planned for use or being used on the jobsite, including the most recent and
planned equipment inspection dates.

1.6.1.5 Management Reporting

QCS includes a number of reports that Contractor management can use to
track the status of the project. The value of these reports is reflective
of the quality of the data input, and is maintained in the various sections
of QCS. Among these reports are: Progress Payment Request worksheet, QA/QC
comments, Submittal Register Status, Three-Phase Inspection checklists.

1.6.2 Finances

1.6.2.1 Pay Activity Data
The QCS database shall include a list of pay activities that the Contractor
shall develop in conjunction with the construction schedule. The sum of

all pay activities shall be equal to the total contract amount, including
modifications. Pay activities shall be grouped by Contract Line Item
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Number (CLIN), and the sum of the activities shall equal the amount of each
CLIN. CLINs may include multiple activities, but activities may be assigned
to only one such CLIN item. The total of all CLINs equals the Contract
Amount.

1.6.2.2 Payment Requests

All progress payment requests shall be prepared using QCS. The Contractor
shall complete the payment request worksheet and include it with the
payment request. The work completed under the contract, measured as
percent or as specific quantities, shall be updated at least monthly.
After the update, the Contractor shall generate a payment request report
using QCS. The Contractor shall submit the payment requests with
supporting data by E-mail with file attachment(s). If permitted by the
Contracting Officer, a data diskette may be used instead of E-mail. A
signed paper copy of the approved payment request is also required, which
shall govern in the event of discrepancy with the electronic version.

1.6.3 Quality Control (QC)

QCS provides a means to track implementation of the 3-phase QC Control
System, prepare daily reports, identify and track deficiencies, document
progress of work, and support other contractor QC requirements. The
Contractor shall maintain this data on a daily basis. Entered data will
automatically output to the QCS generated daily report. The Contractor
shall provide the Government a Contractor Quality Control (CQC) Plan within
the time required in Section 01451A, CONTRACTOR QUALITY CONTROL. Within
seven calendar days of Government acceptance, the Contractor shall submit a
data diskette or CD-ROM reflecting the information contained in the
accepted CQC Plan: schedule, pay activities, features of work, submittal
register, QC requirements, and equipment list.

1.6.3.1 Daily Contractor Quality Control (CQC) Reports.

QCS includes the means to produce the Daily CQC Report. The Contractor may
use other formats to record basic QC data. However, the Daily CQC Report
generated by QCS shall be the Contractor's official report. Data from any
supplemental reports by the Contractor shall be summarized and consolidated
onto the QCS-generated Daily CQC Report. Daily CQC Reports shall be
submitted as required by Section 01451A, CONTRACTOR QUALITY CONTROL.
Reports shall be submitted electronically to the Government using E-mail or
diskette within 24 hours after the date covered by the report. Use of
either mode of submittal shall be coordinated with the Government
representative. The Contractor shall also provide the Government a signed,
printed copy of the daily CQC report.

1.6.3.2 Deficiency Tracking.

The Contractor shall use QCS to track deficiencies. Deficiencies
identified by the Contractor will be numerically tracked using QC punch
list items. The Contractor shall maintain a current log of its QC punch
list items in the QCS database. The Government will log the deficiencies
it has identified using its QA punch list items. The Government's QA punch
list items will be included in its export file to the Contractor. The
contractor will acknowledge receipt of these QA punch list items by
specific number reference on the Daily CQC Report. The Contractor shall
regularly update the correction status of both QC and QA punch list items.
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1.6.3.3 Three-Phase Control Meetings

The Contractor shall maintain scheduled and actual dates and times of
preparatory and initial control meetings in QCS.

1.6.3.4 Accident/Safety Tracking.

The Government will issue safety comments, directions, or guidance whenever
safety deficiencies are observed. The Government's safety comments will be
included in its export file to the Contractor. The Contractor shall
regularly update the correction status of the safety comments. 1In
addition, the Contractor shall utilize QCS to advise the Government of any
accidents occurring on the jobsite. This brief supplemental entry is not
to be considered as a substitute for completion of mandatory reports, e.g.,
ENG Form 3394 and OSHA Form 200.

1.6.3.5 Features of Work

The Contractor shall include a complete list of the features of work in the
QCS database. A feature of work may be associated with multiple pay
activities. However, each pay activity (see subparagraph "Pay Activity
Data" of paragraph "Finances") will only be linked to a single feature of
work.

1.6.3.6 QC Requirements

The Contractor shall develop and maintain a complete list of QC Testing,
Transfer Property Listings, Installed Property Listings, and User Training
requirements in QCS, all tied to individual pay activities. The Contractor
shall update all data on these QC requirements as work progresses, and
shall promptly provide this information to the Government via QCS.

1.6.4 Submittal Management

The contractor will initially be required to enter all required submittal
information into QCS. Thereafter, the Contractor shall maintain a complete
list of all submittals, including completion of all data columns of ENG
Form 4288, as required by Section 01330, SUBMITTAL PROCEDURES. Dates on
which submittals are received and returned by the Government will be
included in its export file to the Contractor. The Contractor shall use
QCS to track and transmit all submittals. ENG Form 4025, submittal
transmittal form, and the submittal register update, ENG Form 4288, shall
be produced using QCS. RMS will be used to update, store and exchange
submittal registers and transmittals, but will not be used for storage of
actual submittals.

1.6.5 Schedule

The Contractor shall develop a construction schedule consisting of pay
activities, in accordance with Contract Clause "Schedules for Construction
Contracts", or Section 01320A, PROJECT SCHEDULE, as applicable. This
schedule shall be input and maintained in the QCS database either manually
or by using the Standard Data Exchange Format (SDEF) (see Section 01320A
PROJECT SCHEDULE) . The contractor shall be responsible for ensuring the
SDEF is in the format required to upload the data to QCS; otherwise, the
contractor will be required to enter the data manually. The updated
schedule data shall be included with each pay request submitted by the
Contractor.
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1.

6.6 Import/Export of Data

QCS includes the ability to export Contractor data to the Government and to
import Government-provided data.

.7 IMPLEMENTATION

Contractor use of QCS as described in the preceding paragraphs is
mandatory. The Contractor shall ensure that sufficient resources are
available to maintain its QCS database, and to provide the Government with
regular database updates. QCS shall be an integral part of the
Contractor's management of quality control.

.8 DATA SUBMISSION VIA COMPUTER DISKETTE OR CD-ROM

The Government-preferred method for Contractor's submission of updates,
payment requests, correspondence and other data is by E-mail with file
attachment (s). For locations where this is not feasible, the Contracting
Officer may permit use of computer diskettes or CD-ROM for data transfer.
Data on the disks or CDs shall be exported using the QCS built-in export
function. If used, diskettes and CD-ROMs will be submitted in accordance
with the following:

.8.1 File Medium

The Contractor shall submit required data on 3-1/2 inch double-sided
high-density diskettes formatted to hold 1.44 MB of data, capable of
running under Microsoft Windows 95 or newer. Alternatively, CD-ROMs may be
used. They shall conform to industry standards used in the United States.
All data shall be provided in English.

.8.2 Disk or CD-ROM Labels

The Contractor shall affix a permanent exterior label to each diskette and
CD-ROM submitted. The label shall indicate in English, the QCS file name,
full contract number, contract name, project location, data date, name and
telephone number of person responsible for the data.

.8.3 File Names

The Government will provide the file names to be used by the Contractor
with the QCS software.

.9 WEEKLY SUBMISSION OF EXPORT FILES

The contractor shall, at a minimum, generate and submit weekly export
file to the Government.

.10 MONTHLY COORDINATION MEETING

The Contractor shall update the QCS database each workday. At least
monthly, the Contractor shall generate and submit an export file to the
Government with schedule update and progress payment request. As required
in Contract Clause "Payments", at least one week prior to submittal, the
Contractor shall meet with the Government representative to review the
planned progress payment data submission for errors and omissions.

The Contractor shall make all required corrections prior to Government
acceptance of the export file and progress payment request. Payment
requests accompanied by incomplete or incorrect data submittals will be

SECTION 01312 Page 6



Military Entrance Processing Station, Niagara Falls JARS, NY MEPS

returned. The Government will not process progress payments until an
acceptable QCS export file is received.

1.11 NOTIFICATION OF NONCOMPLIANCE

The Contracting Officer will notify the Contractor of any detected
noncompliance with the requirements of this specification. The Contractor
shall take immediate corrective action after receipt of such notice. Such
notice, when delivered to the Contractor at the work site, shall be deemed
sufficient for the purpose of notification. The QCS module shall be
completed to the satisfaction of the Contracting Officer prior to any
contract payment (except for Bonds, and Insurance, as approved by the
Contracting Officer).

PART 2 PRODUCTS (Not Applicable)
PART 3 EXECUTION (Not Applicable)

-- End of Section --
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SECTION 01320A
PROJECT SCHEDULE: NETWORK ANALYSIS SYSTEM
(NYD Rev. 2/03)
PART 1 GENERAL
1.1 SUBMITTALS
Government approval is required for submittals with a "GA" designation;
submittals having an "FIO" designation are for information only. The
following shall be submitted in accordance with Section 01330 SUBMITTAL
PROCEDURES:
SD-07 Schedules
Initial Project Schedule; G, RO
Preliminary Project Schedule; G, RO
Periodic Project Schedule; G, RO
Four copies of the schedules showing codes, values, categories, numbers,
items, etc., as required.

SD-08 Statements

Qualifications

Documentation showing the qualifications of personnel preparing the reports.
SD-09 Reports
Narative Report
Schedule Reports

Four copies of the reports showing numbers, descriptions, dates, float,
starts, finishes, durations, sequences, etc., as required.

1.2 QUALIFICATIONS

The Contractor shall designate an authorized representative who shall be
responsible for the preparation of all required project schedule reports.
This person shall have previously created and reviewed computerized
schedules. Qualifications of this individual shall be submitted to the
Contracting Officer for review with the Preliminary Project Schedule
submission.

SECTION 01320A Page 1



Military Entrance Processing Station, Niagara Falls JARS, NY MEPS

PART 2 PRODUCTS (Not Applicable)
PART 3 EXECUTION
3.1 GENERAL REQUIREMENTS

Pursuant to the Contract Clause, SCHEDULE FOR CONSTRUCTION CONTRACTS a
Project Schedule as described below shall be prepared. The Contractor
shall be responsible for scheduling of all procurement and construction
activities as well as design activities if applicable to the project. The
scheduling of construction shall be the responsibility of the Contractor.
Contractor management personnel shall actively participate in its
development. Subcontractors and suppliers working on the project should
also contribute in developing and maintaining an accurate Project Schedule.
The approved Project Schedule shall be used to measure the progress of the
work, to aid in evaluating time extensions, and to provide the basis of all
progress payments.

3.2 BASIS FOR PAYMENT

The schedule shall be the basis for measuring Contractor progress. Lack of
an approved schedule or scheduling personnel shall result in an inability
of the Contracting Officer to evaluate Contractor progress for the purposes
of payment. Failure of the Contractor to provide all information, as
specified below, shall result in the disapproval of the entire Project
Schedule submission and the inability of the Contracting Officer to
evaluate Contractor progress for payment purposes. In the case where
Project Schedule revisions have been directed by the Contracting Officer
and those revisions have not been included in the Project Schedule, then
the Contracting Officer may hold retainage up to the maximum allowed by
contract, each payment period, until revisions to the Project Schedule have
been made.

3.3 PROJECT SCHEDULE

The computer software system utilized by the Contractor to produce the
Project Schedule shall be capable of providing all requirements of this
specification. Failure of the Contractor to meet the requirements of this
specification shall result in the disapproval of the schedule. Manual
methods used to produce any required information shall require approval by
the Contracting Officer.

3.3.1 Use of the Critical Path Method

The Critical Path Method (CPM) of network calculation shall be used to
generate the Project Schedule. The Contractor shall provide the Project
Schedule in either the Precedence Diagram Method (PDM) or the Arrow Diagram
Method (ADM) .

3.3.2 Level of Detail Required

With the exception of the initial and preliminary schedule submission, the
Project Schedule shall include an appropriate level of detail. Failure to
develop or update the Project Schedule or provide data to the Contracting
Officer at the appropriate level of detail, as specified by the Contracting
Officer, shall result in the disapproval of the schedule. The Contracting
Officer will use, but is not limited to, the following conditions to
determine the appropriate level of detail to be used in the Project
Schedule.
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3.3.2.1 Activity Durations

Contractor submissions shall be required to follow the direction of the
Contracting Officer regarding reasonable activity durations. Reasonable
durations are those that allow the progress of activities to be accurately
determined between payment periods. A rule of thumb, that the Contractor
should use, is that less than 2 percent of all non procurement activities'
Original Durations shall be greater than 20 days.

3.3.2.2 Design and Permit Activities

The Contractor shall integrate design and permitting activities, including
necessary conferences and follow-up actions and design package submission
dates into the schedule if these items are applicable to the project.

3.3.2.3 Procurement Activities

Tasks related to the procurement of long lead materials or equipment shall
be included as separate activities in the project schedule. Long lead
materials and equipment are those materials that have a procurement cycle
of over 90 days. Examples of procurement process activities include, but
are not limited to: submittals, approvals, procurement, fabrication,
delivery, installation, start up, and testing.

3.3.2.4 Government Activities

Government and other agencies activities that could impact progress shall
be shown. These activities include, but are not limited to: approvals,
inspections, utility tie in, Government Furnished Equipment (GFE) and
notice to proceed for phasing requirements.

3.3.2.5 Workers Per Day

All activities shall have an estimate of the average number of workers per
day that are expected to be used during the execution of the activity to
produce the expected completion date. If no workers are required for an
activity, in the case of activities related to procurement, for example,
then the activity shall be identified as using zero workers per day. The
workers per day information for each activity shall be identified by the
Workers Per Day Code.

3.3.2.6 Responsibility

All activities shall be identified in the project schedule by the party
responsible to perform the work. Responsibility includes, but is not
limited to, the subcontracting firm, contractor work force, or government
agency performing a given task. Activities shall not belong to more than
one responsible party. The responsible party for each activity shall be
identified by the Responsibility Code.

3.3.2.7 Work Areas
All activities shall be identified in the project schedule by the work area
in which the activity occurs. Activities shall not be allowed to cover

more than one work area. The work area of each activity shall be
identified by the Work Area Code.
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3.3.2.8 Modification or Claim Number

Any activity that is added or changed by contract modification or used to
justify claimed time shall be identified by a mod or claim code that
changed the activity. Activities shall not belong to more than one
modification or claim item. The modification or claim number of each
activity shall be identified by the Mod or Claim Number.

3.3.2.9 Bid Item

All activities shall be identified in the project schedule by the Bid Item
to which the activity belongs. An activity shall not contain work in more
than one bid item. the bid item for each appropriate activity shall be
identified by the Bid Item Code.

3.3.2.10 Phase of Work

All activities shall be identified in the project schedule by the phases of
work in which the activity occurs. Activities shall not be allowed to
contain work in more than one phase of work. The project phase of each
activity shall be by the unique Phase of Work Code.

3.3.2.11 Category of Work

All Activities shall be identified in the project schedule according to the
category of work which best describes the activity. Category of work
refers, but is not limited to, the procurement chain of activities
including such items as submittals, approvals, procurement, fabrication,
delivery, installation, start-up, and testing. The category of work for
each activity shall be identified by the Category of Work Code.

3.3.2.12 Feature of Work

All activities shall be identified in the project schedule according to the
feature of work to which the activity belongs. Feature of work refers, but
is not limited to a work breakdown structure for the project. The feature
of work for each activity shall be identified by the Feature of Work Code.

3.3.2.13 Critical Activities

In addition to other activities as required to complete the project, the
Progress schedule shall include the following as separate line activities:

Submission and approval of mechanical/electrical layout drawings.
Submission and approval of O & M Manuals.

Submission and approval of as-built drawings.

Submission and approval of 1354 data and installed equipment lists.
Submission and approval of HVAC Testing and Balancing plan.

HVAC Testing and Balancing and submission and approval of report.
Submission and approval of HVAC Commissioning plan.

HVAC Commissioning.

Other Systems testing as required.

Warranty Action Preparation

Pre-final inspection.

Correction of punchlist for pre-final inspection.

Final inspection.

S HFRUY P D5Q O Q0O
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3.3.2.14 HVAC Testing, Balancing and Commissioning

If this contract contains requirements for Heating, Ventilation and Air
Conditioning Testing and Balancing and Commissioning, these activities must
be allocated sufficient time and personnel resources by the Contractor so
that they can be accomplished within time allowed for project completion.
These activities are necessary to assure detection of any deficiencies in
the HVAC Systems and avoid warranty callbacks. Included for guidance at
the end of this section is a flow chart (Figures 1 and 2) showing major
activities and their chronological relationship to each other and to the
Notice to Proceed and Contract Completion points. They are for guidance
only - the Contractor shall refer to applicable specification sections for
actual requirements for these activities.

3.3.3 Scheduled Project Completion

The schedule interval shall extend from notice to proceed to the contract
completion date.

3.3.3.1 Project Start Date

The schedule shall start no earlier than the date that the Notice to
Proceed (NTP) was acknowledged. The Contractor shall include as the first
activity in the project schedule an activity called "Start Project". The
"Start Project" activity shall have: a "ES" constraint, a constraint date
equal to the date that the NTP was acknowledged, and a zero day duration.

3.3.3.2 Constraint of Last Activity

Completion of the last activity in the schedule shall be constrained by the
contract completion date. Calculation on project updates shall be such
that if the early finish of the last activity falls after the contract
completion date, then the float calculation shall reflect a negative float
on the critical path. The Contractor shall include as the last activity in
the project schedule an activity call "End Project". The "End Project"
activity shall have: a "LF" constraint, a constraint date equal to the
completion date for the project, and a zero day duration.

3.3.3.3 Early Project Completion

In the event the project schedule shows completion, the project prior to
the contract completion date, the Contractor shall identify those
activities that have been accelerated and/or those activities that are
scheduled in parallel to support the Contractor's "early" completion.
Contractor shall specifically address each of the activities noted at every
project schedule update period to assist the Contracting Officer to
evaluate the Contractor's ability to actually complete prior to the
contract period.

3.3.4 Interim Completion Dates
Contractually specified interim completion dates shall also be constrained
to show negative float if the early finish date of the last activity in
that phase falls after the interim completion date.

3.3.4.1 Start Phase
The Contractor shall include as the first activity for a project phase an

activity called "Start Phase X" where "X" refers to the phase of work. The
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"Start Phase X" activity shall have: a "ES" constraint, a constraint date
equal to the date that the NTP was acknowledged, and a zero day duration.

3.3.4.2 End Phase

The Contractor shall include as the last activity in a project phase an
activity called "End Phase X" where "X" refers to the phase of work. The
"End Phase X" activity shall have: a "LF" constraint, a constraint date
equal to the completion date for the project, and a zero day duration.

3.3.4.3 Phase X

The Contractor shall include a hammock type activity for each project phase
called "Phase X" where "X:" refers to the phase of work. The "Phase X"
activity shall be logically tied to the earliest and latest activities in
the phase.

3.3.5 Default Progress Data Disallowed

Actual Start and Finish dates shall not be automatically updated by default
mechanisms that may be included in CPM scheduling software systems. Actual
Start and Finish dates on the CPM schedule shall match those dates provided
from Contractor Quality Control Reports. Failure of the Contractor to
document the Actual Start and Finish dates on the Daily Quality Control
report for every in progress or completed activity and insure that the data
contained on the Daily Quality Control reports is the sole basis for
schedule updating shall result in the disapproval of the Contractor's
schedule and the inability of the Contracting Officer to evaluate
Contractor progress for payment purposes.

3.3.6 Out of Sequence Progress

Activities that have posted progress without predecessors being completed
(Out of Sequence Progress) shall be allowed only by the case by case
approval of the Contracting Officer. The Contracting Officer may direct
that changes in schedule logic be made to correct any or all out of
sequence work.

3.3.7 Extended Non Work Periods
Designation of Holidays to account for non work periods of over 5 days
shall not be allowed. Non work periods of over 5 days shall be identified
by addition of activities that represent the delays. Modifications to the
logic of the project schedule shall be made to link those activities that
may have been impacted by the delays to the newly added delay activities.
3.3.8 Negative Lags

Lag durations contained in the project schedule shall not have a negative
value.

3.4 PROJECT SCHEDULE SUBMISSIONS
The Contractor shall provide the submissions as described below. The data

disk, reports, and network diagrams required for each submission are
contained in paragraph SUBMISSION REQUIREMENTS.
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3

4.1 Preliminary Project Schedule Submission

The Preliminary Project Schedule, defining the Contractor's planned
operations for the first 60 calendar days shall be submitted for approval
within 10 calendar days after Notice to Proceed is acknowledged. The
approved preliminary schedule shall be used for payment purposes not to
exceed 60 calendar days after Notice to Proceed.

.4.2 Initial Project Schedule Submission

The Initial Project Schedule shall be submitted for approval within 40
calendar days after Notice to Proceed. The schedule shall provide a
reasonable sequence of activities which represent work through the entire
project and shall be at a reasonable level of detail.

.4.3 Periodic Schedule Updates

Based on the result of progress meetings, specified in "Periodic Progress
Meetings," the Contractor shall submit periodic schedule updates. These
submissions shall enable the Contracting Officer or to assess Contractor's
progress. If the Contractor fails or refuses to furnish the information
and project schedule data, which in the judgment of the Contracting Officer
or authorized representative, is necessary for verifying the contractor's
progress, the Contractor shall be deemed not to have provided an estimate
upon which progress payment may be made.

.4.4 Standard Activity Coding Dictionary

The Contractor shall submit, with the Initial Project Schedule, a coding
scheme that shall be used throughout the project for all activity codes
contained in the schedule. The coding scheme submitted shall list the
values for each activity code category and translate those values into
project specific designations. For example, a Responsibility Code Value,
"ELE", may be identified as "Electrical Subcontractor." Activity code
values shall represent the same information throughout the duration of the
contract. Once approved with the Initial Project Schedule submission,
changes to the activity coding scheme must be approved by the
Contracting Officer's Representative.

.5 SUBMISSION REQUIREMENTS

The following items shall be submitted by the Contractor for the initial
submission, and every periodic project schedule update throughout the life
of the project:

.5.1 Data Disks

Two data disks containing the project schedule shall be provided. Data on
the disks shall be in the format specified in Appendix A, " Standard Data
Exchange Format".

.5.1.1 File Medium

Required data shall be submitted on 3.5 disks, formatted to hold 1.44 MB of
data, under the MS DOS Version 5.0 operating system.

.5.1.2 Disk Label

A permanent exterior label shall be affixed to each disk submitted. The
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label shall indicate the type of schedule (Initial, Update, or Change),
full contract number, project name, project location, data date, name and
telephone number or person responsible for the schedule, and the MS DOS
version used to format the disk.

3.5.1.3 File Name

Each file submitted shall have a name related to either the schedule data
date, project name, or contract number. The Contractor shall develop a
naming convention that will insure that the names of the files submitted
are unique. the Contractor shall submit the file naming convention to the
Contracting Officer for approval.

3.5.2 Narrative Report

A Narrative Report shall be provided with each update of the project
schedule. This report shall be provided as the basis of the Contractor's
progress payment request. The Narrative Report shall include: a
description of activities along the 4 most critical paths, a description of
current and anticipated problem areas or delaying factors and their impact,
and an explanation of corrective actions taken.

3.5.3 Approved Changes Verification

Only project schedule changes that have been previously approved by the
Contracting Officer shall be included in the schedule submission. The
Narrative Report shall specifically reference, on an activity by activity
basis, all changes made since the previous period and relate each change to
documented, approved schedule changes.

3.5.4 Schedule Reports

The format for each activity for the schedule reports listed below shall
contain: Activity Numbers, Activity Description, Original Duration,
Remaining Duration, Early Start Date, Early Finish Date, Late Start Date,
Late Finish Date, Total Float. Actual Start and Actual Finish Dates shall
be printed for those activities in progress or completed.

3.5.4.1 Activity Report
A list of all activities sorted according to activity number or "I NODE"
AND "J NODE" and then sorted according to Early Start Date. For completed
activities the Actual Start Date shall be used as the secondary sort.
3.5.4.2 Logic Report
A list of Preceding and Succeeding activities for every activity in
ascending order by activity number and then sorted according to Early Start
Date. For completed activities the Actual Start Date shall be used as the
secondary sort.
3.5.4.3 Total Float Report
A list of all activities sorted in ascending order of total float.

Activities which have the same amount of total float shall be listed in
ascending order of Early Start Dates.
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3.5.4.4 Earnings Report

A compilation of the Contractor's Total Earnings on the project from the
Notice to Proceed until the most recent Monthly Progress Meeting. This
report shall reflect the Earnings of specific activities based on the
agreements made in the field and approved between the Contractor and
Contracting Officer at the most recent Monthly Progress Meeting. Provided
that the Contractor has provided a complete schedule update, this report
shall serve as the basis of determining Contractor Payment. Activities
shall be grouped by bid item and sorted by activity numbers. This report
shall: sum all activities in a bid item and provide a bid item percent;
complete and sum all bid items to provide a total project percent complete.
The printed report shall contain, for each activity: Activity Number or
"i node" and "j node", Activity Description, Original Budgeted Amount,
Total Quantity, Quantity to Date, Percent Complete (based on cost),
Earnings to Date.

3.5.4.5 Labor Loading

For each activity shown on the logic report list the total amount of work
required for the activity in man-hours, the number of workers assigned to
the activity, the expected production rate for a worker, and the length of
time (in work days) required to render the expected completion date for the
activity. Completion dates on this report must agree with those on the
logic report.

3.5.5 Network Diagram

The network diagram shall be required on the initial schedule submission
and on bi monthly (60 days) schedule update submissions. In addition to
other submission requirements, a single mylar reproduceable 20 inch by 30
inch size shall be submitted. The diagram shall also The network diagram
shall depict and display the order and interdependence of activities and
the sequence in which the work is to be accomplished. The Contracting
Officer will use, but is not limited to, the following conditions to review
compliance with this paragraph:

3.5.5.1 Continuous Flow
Diagrams shall show a continuous flow from left to right with no arrows
from right to left. The activity or event number, description, duration,
and estimated earned value shall be shown on the diagram.

3.5.5.2 Project Milestone Dates

Dates shall be shown on the diagram for start of project, any contract
required interim completion dates, and contract completion dates.

3.5.5.3 Critical Path
The critical path shall be clearly shown.
3.5.5.4 Banding
Activities shall be grouped to assist in the understanding of the activity

sequence. Typically, this flow will group activities by category of work,
work area and/or responsibility.
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3.5.5.5 S Curves

Earnings curves showing projected early and late earnings and earnings to
date.

3.6 PERIODIC PROGRESS MEETINGS

Progress meetings to discuss payment shall include a monthly on site
meeting or other regular intervals mutually agreed to at the
preconstruction conference. During this meeting the Contractor will
describe, on an activity by activity basis, all proposed revisions and
adjustments to the project schedule required to reflect the current status
of the project. The Contracting Officer will approve activity progress,
proposed revisions, and adjustments as appropriate.

3.6.1 Meeting Attendance

The Contractor's Project Manager and Scheduler shall attend the regular
progress meeting.

3.6.2 Update Submission Following Progress Meeting

A complete update of the project schedule containing all approved progress,
revisions, and adjustments, based on the regular progress meeting, shall be
submitted not later than 4 working days after the monthly progress meeting.

3.6.3 Progress Meeting Contents

Update information, including Actual Start Dates, Actual Finish Dates,
Remaining Durations, and Cost to Date shall be subject to the approval of
the Contracting Officer. The following minimum set of items which the
Contractor shall address, on an activity by activity basis, during each
progress meeting.

3.6.3.1 Start and Finish Dates

The Actual Start and Actual Finish dates for each activity currently in
progress or completed activities.

3.6.3.2 Time Completion

The estimated Remaining Duration for each activity in progress. Time based
progress calculations must be based on Remaining Duration for each activity.

3.6.3.3 Cost Completion

The earnings for each activity started. Payment shall be based on earnings
for each in progress or completed activity. Payment for individual
activities shall not be made for work that contains quality defects. A
portion of the overall project amount may be retained based on delays of
activities.

3.6.3.4 Logic Changes

All logic changes pertaining to Notice to Proceed on change orders, change
orders to be incorporated into the schedule, contractor proposed changes in
work sequence, corrections to schedule logic for out of sequence progress,
lag durations, and other changes that have been made pursuant to contract
provisions shall be specifically identified and discussed.
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3.6.3.5 Other Changes

Other changes required due to delays in completion of any activity or group
of activities are those delays beyond the Contractors control such as
strikes and unusual weather. Also included are delays encountered due to
submittals, Government Activities, deliveries or work stoppage which makes
re planning the work necessary, and when the schedule does not represent
the actual prosecution and progress of the work.

3.6.3.6 Minutes of Meetings

The Contractor will prepare minutes of all meetings and will provide the
Government with a signed original for review and concurrence within three
days. The minutes shall include all items discussed at the meeting and the
Contractor will make all corrections provided by the Government and
resubmit the corrected minutes to the Government within seven day.

3.7 REQUESTS FOR TIME EXTENSIONS

In the event the Contractor requests an extension of the contract
completion date, he shall furnish such justification, project schedule data
and supporting evidence as the Contracting Officer may deem necessary for a
determination as to whether or not the Contractor is entitled to an
extension of time under the provisions of the contract. Submission of
proof of delay, based on revised activity logic, duration, and costs
(updated to the specific date that the delay occurred) is obligatory to any
approvals.

3.7.1 Justification of Delay

The project schedule must clearly display that the Contractor has used, in
full, all the float time available for the work involved with this request.

The Contracting Officer's determination as to the number of allowable days
of contract extension, shall be based upon the project schedule updates in
effect for the time period in question and other factual information.
Actual delays that are found to be caused by the Contractor's own actions,
which result in the extension of the schedule, shall not be a cause for a
time extension to the contract completion date.

3.7.2 Submission Requirements
The Contractor shall submit a justification for each request for a change
in the contract completion date of under two weeks based upon the most
recent schedule update at the time of the Notice to Proceed or constructive
direction issued for the change. Such a request shall be in accordance
with the requirements of other appropriate Contract Clauses and shall
include, as a minimum:

a. A list of affected activities, with their associated project
schedule activity number.

b. A brief explanation of the causes of the change.
c. An analysis of the overall impact of the changes proposed.

d. A sub network of the affected area.
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Activities impacted in each justification for change shall be identified by
a unique activity code contained in the required data file.

3.7.3 Additional Submission Requirements

For any request for time extension for over 2 weeks, the Contracting
Officer may request an interim update with revised activities for a
specific change request. The Contractor shall provide this disk within 4
days of the Contracting Officer's request.

3.8 DIRECTED CHANGES

If Notice to Proceed (NTP) is issued for changes prior to settlement of
price and/or time, the Contractor shall submit proposed schedule revisions
to the Contracting Officer within 2 weeks of the NTP being issued. The
proposed revisions to the schedule will be approved by the Contracting
Officer prior to inclusion of those changes within the project schedule.
If the Contractor fails to submit the proposed revisions, the Contracting
Officer may furnish the Contractor suggested revisions to the project
schedule. The Contractor shall include these revisions in the project
schedule until the Contractor submits revisions, and final changes and
impacts have been negotiated. If the Contractor has any objections to the
revisions furnished by the Contracting Officer, then the Contractor shall
advise the Contracting Officer within 2 weeks of receipt of the revisions.
Regardless of the objections, the Contractor will continue to update their
schedule with the Contracting Officer's revisions until a mutual agreement
in the revisions may be made. If the Contractor fails to submit
alternative revisions within 2 weeks of receipt of the Contracting
Officer's proposed revisions, the Contractor will be deemed to have
concurred with the Contracting Officer's proposed revigions. The proposed
revisions will then be the basis for an equitable adjustment for
performance of the work.

3.9 OWNERSHIP OF FLOAT

Float available in the schedule, at any time, shall not be considered for
the exclusive use of either the Government or the Contractor.

-- End of Section --

(((Add Figures 1 and 2- Flow Chart for HVAC Testing, Balancing and
Commissioning)))

((((ADD pages Al through Al4 "STANDARD DATA EXCHANGE FORMAT" from ER
1-1-11)))))
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SECTION 01330

SUBMITTAL PROCEDURES
(CENAN-CO-CQ 3/04)

PART 1 GENERAL

1.

1 SUMMARY

This section covers procedures to be used in making submittals called for
in the contract documents. In contracts which contain specific "Contractor
Quality Control" requirements, the Contractor's Quality Control
Representative shall carry out duties associated with submittal procedures.
In contract which do not contain specific CQC requirements, reference to
"CQC Representative" shall be interpreted as reference to the Contractor's
authorized representative, and references to "CQC Requirements" or "CQC
Clauses" shall be interpreted as "requirements or clauses elsewhere in the
contract."

.2 SUBMITTAL IDENTIFICATION

Submittals required are identified by SD numbers and titles as follows:
SD-01 Preconstruction Submittals
A document, required of the Contractor, or through the Contractor, from a
supplier, installer, manufacturer, or other lower tier Contractor, the
purpose of which is to confirm the quality or orderly progression of a
portion of the work by documenting procedures, acceptability of methods or
personnel, qualifications, or other verifications of quality.
SD-02 Shop Drawings
Submittals which graphically show relationship of various components of the
work, schematic diagrams of systems, details of fabrication, layouts of
particular elements, connections, and other relational aspects of the work.

SD-03 Product Data

Preprinted manufacturer material describing a product, system, or material,
such as catalog cuts.

SD-04 Samples
Samples, including both fabricated and un-fabricated physical examples of
materials, products, and units of work as complete units or as portions of
units of work.

SD-05 Design Data

Submittals, which provide calculations, descriptions, or documentation
regarding the work.

SD-06 Test Reports

Reports of inspections or tests, including analysis and interpretation of
test results.
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SD-07 Certificates

Statement signed by an official authorized to certify on behalf of the
manufacturer of a product, system or material, attesting that the product,
system or material meets specified requirements. The statement must be
dated after the award of the contract, must state the Contractor's name and
address, must name the project and location, and must list the specific
requirements, which are being certified.

SD-08 Manufacturer's Instructions

Preprinted material describing installation of a product, system or
material; including special notices and material safety data sheets, if
any, concerning impedances, hazards, and safety precautions.

SD-10 Operation and Maintenance Data
Data, which forms a part of an operation and maintenance manual.
SD-11 Closeout Submittals

All data, documentations, information, and drawings to achieve contract
closeout.

All data, documentations, information, and drawings to achieve contract
closeout.

Documentation to record compliance with technical or administrative
requirements.

1.3 SUBMITTAL CLASSIFICATION
Submittals are classified as follows:
1.3.1 Government Approved/Acceptance (G)

Government approval is required for all specification submittal items found
in specifications having structural steel connections, extensions of
design, Fire Protection/Life Safety, and Commissioning of HVAC, and other
items as designated by the Contracting Officer. Government approval/
acceptance (G) is also required for all submittals designated as such in
the technical specifications. Within the terms of the Contract Clause
entitled "Specifications and Drawings for Construction," they are
considered to be "shop drawings." The Government will review all
submittals designated as deviating from the Solicitation or Accepted
Proposal, as described below.

1.3.2 Information Only (FIO)

All Contractor submittals not requiring Government approval/acceptance will
be for information only. FIO submittals are identified in the approved
submittal register. They are not considered to be "shop drawings" within
the terms of the Contract Clause referred to above. FIO Submittals will be
retained at the project site and reviewed prior to Preparatory Meetings in
accordance with CEGS-01451, CONTRACTOR QUALITY CONTROL.
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1.3.3 Government Approval/Acceptance (G)

All submittals classified for Government Approval/Acceptance (G) are
identified in the approved submittal register. A code following the "G"
designation indicates the approving authority; codes of "RO" for Resident
Office approval, "DO" for NYD Engineering Division approval, and "AE" for
Architect-Engineer approval.

1.4 APPROVED/ACCEPTANCE SUBMITTALS

The Contracting Officer's approval/acceptance of submittals shall not be
construed as a complete check, but will indicate only that the general
method of construction, materials, detailing and other information are
satisfactory. Approval will not relieve the Contractor of the
responsibility for any error which may exist, as the Contractor under the
Contractor Quality Control (CQC) requirements of this contract is
responsible for dimensions, the design of adequate connections and details,
and the satisfactory construction of all work. After submittals have been
approved by the Contracting Officer, no resubmittal for the purpose of
substituting materials or equipment will be considered unless accompanied
by an explanation of why a substitution is necessary.

1.5 DISAPPROVED SUBMITTALS

The Contractor shall make all corrections required by the Contracting
Officer and promptly furnish a corrected submittal in the form and number
of copies specified for the initial submittal. If the Contractor considers
any correction indicated on the submittals to constitute a change to the
contract, a notice in accordance with the Contract Clause "Changes" shall
be given promptly to the Contracting Officer.

1.6 WITHHOLDING OF PAYMENT

Payment for materials incorporated in the work will not be made if required
approvals have not been obtained.

PART 2 PRODUCTS (Not Applicable)
PART 3 EXECUTION
3.1 GENERAL

The Contractor shall make submittals as required by the specifications.

The Contracting Officer may request submittals in addition to those
specified when deemed necessary to adequately describe the work covered in
the respective sections. Units of weights and measures used on all
submittals shall be the same as those used in the contract drawings. Each
submittal shall be complete and in sufficient detail to allow ready
determination of compliance with contract requirements. Prior to
submittal, all items shall be checked and approved by the Contractor's
Quality Control (CQC) System Manager and each item shall be stamped,
signed, and dated by the Contractor's Quality Control CQC System Manager
indicating action taken. Proposed deviations from the contract requirements
shall be clearly identified. Submittals shall include items such as:
Contractor's, manufacturer's, or fabricator's drawings; descriptive
literature including (but not limited to) catalog cuts, diagrams, operating
charts or curves; test reports; test cylinders; samples; O&M manuals
(including parts list); certifications; warranties; and other such required
submittals. Submittals requiring Government approval shall be scheduled
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and made prior to the acquisition of the material or equipment covered
thereby. Samples remaining upon completion of the work shall be picked up
and disposed of in accordance with manufacturer's Material Safety Data
Sheets (MSDS) and in compliance with existing laws and regulations.

3.2 SUBMITTAL REGISTER

At the end of this section is one set of submittal register listing items
of equipment and materials for which submittals are required by the
specifications; this list may not be all inclusive and additional
submittals may be required. Columns "d" through "r" have been completed by
the Government; the Contractor shall complete columns "a" "b" and "s"
through "aa" and submit the forms (hard copy plus associated electronic
file) to the Contracting Officer for approval within 30 calendar days after
Notice to Proceed (15 days if construction time is 180 days or less). If
the Quality Control System (QCS) Module is required to be utilized on this
contract as required by Spec. Section 01312 Quality Control System, then
the contractor will be required to process and update the submittal
register electronically, and make appropriate electronic submissions to the
Government. Otherwise, the Contractor shall enter the submittal register
in an appropriate electronic format such as MS Excel, manually. In both
cases, the Contractor shall update the submittal register electronically,
and shall submit it to the Government together with the monthly payment
request. The approved submittal register will become the scheduling
document and will be used to control submittals throughout the life of the
contract. The submittal register and the progress schedules shall be
coordinated. NOTE: The Contractor is required to add additional entries
to the Submittal Register for all items requiring multiple submittals,
including Formwork Shop Drawings per Lift, Concrete Reinforcement per Lift,
Concrete Lift Drawings per Lift, Multiple Shop Assembly Drawings, etc.
These entries should be made prior to original submission of the submittal
register within 30 days of Notice to Proceed.

3.3 SCHEDULING

Submittals covering component items forming a system or items that are
interrelated shall be scheduled to be coordinated and submitted
concurrently. Certifications to be submitted with the pertinent drawings
shall be so scheduled. Adequate time (a minimum of 30 calendar days
exclusive of mailing time) shall be allowed and shown on the register for
review and approval. No delay damages or time extensions will be allowed
for time lost in late submittals. An additional 10 calendar days shall be
allowed and shown on the register for review and approval of submittals for
food service equipment, refrigeration and HVAC control systems, computer
software for specialty systems, electrical substations, and studies
including electrical system coordination studies.

3.4 TRANSMITTAL FORM (ENG FORM 4025)

The sample transmittal form (ENG Form 4025) attached to this section shall
be used for submitting both Government approved/accepted and information
only submittals in accordance with the instructions on the reverse side of
the form. These forms will be furnished to the Contractor. This form
shall be properly completed by filling out all the heading blank spaces and
identifying each item submitted. Special care shall be exercised to ensure
proper listing of the specification paragraph and/or sheet number of the
contract drawings pertinent to the data submitted for each item.

If the contractor is required in another section of the specifications to
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utilize the Quality Control System (QCS), the contractor will be required
to generate and process this form electronically using the QCS System.

3.5 SUBMITTAL PROCEDURE
Submittals shall be made as follows:
3.5.1 Procedures

At the Quality Control Coordination meeting, or preconstruction conference,
the Contractor shall ascertain the name and address of each individual,
agency, or firm who is designated to normally receive items for approval,
for information or samples. The contractor shall complete ENG Form 4025,
entering each item requiring a separate approval action as a separate item
on the form, for each transmittal. A transmittal may consist of one or
more 4025 sheets. The transmittal, consisting of ENG Form 4025 plus all
applicable submittals, is then sent to the appropriate individual. On
critical items the Contractor is encouraged to confirm receipt via
telephone. The Contractor shall submit seven copies of submittals for
approval and one for items for information.

3.5.2 Deviations

For submittals which include proposed deviations requested by the
Contractor, the column "variation" of ENG Form 4025 shall be checked. The
Contractor shall set forth in writing the reason for any deviations and
annotate such deviations on the submittal. The Government reserves the
right to rescind inadvertent approval of submittals containing unnoted
deviations.

3.6 CONTROL OF SUBMITTALS

The Contractor shall carefully control his procurement operations to ensure
that each individual submittal is made on or before the Contractor
scheduled submittal date shown on the approved "Submittal Register."

3.7 GOVERNMENT APPROVED SUBMITTALS

Upon completion of review of submittals requiring Government approval, the
submittals will be identified as having received approval/accepteance by
being so stamped and dated. Four copies of the submittal will be retained
by the Contracting Officer and three copies of the submittal will be
returned to the Contractor.

3.8 INFORMATION ONLY SUBMITTALS

Normally submittals for information only will not be returned. Approval of
the Contracting Officer is not required on information only submittals.

The Government reserves the right to require the Contractor to resubmit any
item found not to comply with the contract. This does not relieve the
Contractor from the obligation to furnish material conforming to the plans
and specifications; will not prevent the Contracting Officer from requiring
removal and replacement of nonconforming material incorporated in the work;
and does not relieve the Contractor of the requirement to furnish samples
for testing by the Government laboratory or for check testing by the
Government in those instances where the technical specifications so
prescribe.
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3.9 STAMPS

Stamps used by the Contractor on the submittal data to certify that the
submittal meets contract requirements shall be similar to the following:
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CONTRACTOR

(Firm Name)
Approved
Approved with corrections as noted on submittal data and/or

attached sheets(s).

SIGNATURE:

TITLE:

DATE:

-- End of Section --
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Military Entrance Processing Station, Niagara Falls JARS, NY MEPS

SECTION 01355A
ENVIRONMENTAL PROTECTION
02/02

PART 1 GENERAL
1.1 REFERENCES

The publications listed below form a part of this specification to the

extent referenced. The publications are referred to within the text by the

basic designation only.

U.S. ARMY CORPS OF ENGINEERS (USACE)

EM 385-1-1 (2003) Safety and Health Requirements
Manual

U.S. NATIONAL ARCHIVES AND RECORDS ADMINISTRATION (NARA)

33 CFR 328 Definitions of Waters of the United States

40 CFR 260 Hazardous Waste Management System: General

40 CFR 261 Identification and Listing of Hazardous
Waste

40 CFR 262 Standards Applicable to Generators of

Hazardous Waste

40 CFR 279 Standards for the Management of Used 0il

40 CFR 302 Designation, Reportable Quantities, and
Notification

40 CFR 355 Emergency Planning and Notification

40 CFR 68 Chemical Accident Prevention Provisions

49 CFR 171 - 178 Hazardous Materials Regulations

1.2 DEFINITIONS

1.2.1 Environmental Pollution and Damage
Environmental pollution and damage is the presence of chemical, physical,
or biological elements or agents which adversely affect human health or
welfare; unfavorably alter ecological balances of importance to human life;
affect other species of importance to humankind; or degrade the environment
aesthetically, culturally and/or historically.

1.2.2 Environmental Protection
Environmental protection is the prevention/control of pollution and habitat

disruption that may occur to the environment during construction. The
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control of environmental pollution and damage requires consideration of
land, water, and air; biological and cultural resources; and includes
management of visual aesthetics; noise; solid, chemical, gaseous, and
liquid waste; radiant energy and radioactive material as well as other
pollutants.

1.2.3 Contractor Generated Hazardous Waste

Contractor generated hazardous waste means materials that, if abandoned or
disposed of, may meet the definition of a hazardous waste. These waste
streams would typically consist of material brought on site by the
Contractor to execute work, but are not fully consumed during the course of
construction. Examples include, but are not limited to, excess paint
thinners (i.e. methyl ethyl ketone, toluene etc.), waste thinners, excess
paints, excess solvents, waste solvents, and excess pesticides, and
contaminated pesticide equipment rinse water.

1.2.4 Installation Pest Management Coordinator

Installation Pest Management Coordinator (IPMC) is the individual
officially designated by the Installation Commander to oversee the
Installation Pest Management Program and the Installation Pest Management
Plan.

1.2.5 Land Application for Discharge Water

The term "Land Application" for discharge water implies that the Contractor
shall discharge water at a rate which allows the water to percolate into
the soil. No sheeting action, soil erosion, discharge into storm sewers,
discharge into defined drainage areas, or discharge into the "waters of the
United States" shall occur. Land Application shall be in compliance with
all applicable Federal, State, and local laws and regulations.

1.2.6 Pesticide

Pesticide is defined as any substance or mixture of substances intended for
preventing, destroying, repelling, or mitigating any pest, or intended for
use as a plant regulator, defoliant or desiccant.

1.2.7 Pests

The term "pests" means arthropods, birds, rodents, nematodes, fungi,
bacteria, viruses, algae, snails, marine borers, snakes, weeds and other
organisms (except for human or animal disease-causing organisms) that
adversely affect readiness, military operations, or the well-being of
personnel and animals; attack or damage real property, supplies, equipment,
or vegetation; or are otherwise undesirable.

1.2.8 Surface Discharge
The term "Surface Discharge" implies that the water is discharged with
possible sheeting action and subsequent soil erosion may occur. Waters
that are surface discharged may terminate in drainage ditches, storm
sewers, creeks, and/or "waters of the United States" and would require a
permit to discharge water from the governing agency.

1.2.9 Waters of the United States

All waters which are under the jurisdiction of the Clean Water Act, as
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defined in 33 CFR 328.
1.2.10 Wetlands

Wetlands means those areas that are inundated or saturated by surface or
ground water at a frequency and duration sufficient to support, and that
under normal circumstances do support, a prevalence of vegetation typically
adapted for life in saturated soil conditions. Wetlands generally include
swamps, marshes, and bogs. Official determination of whether or not an
area is classified as a wetland must be done in accordance with the 914
CEV. Wetland delineation surveys were completed at Niagara Falls ARS in
August 2002.

1.3 STABILIZATION

Stabilization means covering or maintaining an existing cover over soil.
The cover can be vegetative (e.g., grass, trees, seed and mulch, shrubs or
turf) or non-vegetative (e.g., geotextiles or riprap) .

The Contractor shall initiate stabilization measures as soon as practicable
in portions of the site where construction activities have temporarily or
permanently ceased, but in no case more than 14 days after construction
activity in the portion of the site has temporarily or permanently ceased.
This requirement does not apply in the following instances:

a. Where the initiation of stabilization measures by the 14th day
after construction activity temporarily or permanently ceased is
precluded by snow cover or frozen ground conditions, stabilization
measures shall be initiated as soon as practicable;

b. Where construction activity on a portion of the site is temporarily
ceased, and earth-disturbing activities will be resumed within 21 days,
temporary stabilization measures need not be initiated on that portion

of the site.

1.4 GENERAL REQUIREMENTS

The Contractor shall minimize environmental pollution and damage that may
occur as the result of construction operations. The environmental
resources within the project boundaries and those affected outside the
limits of permanent work shall be protected during the entire duration of
this contract. The Contractor shall comply with all applicable
environmental Federal, State, and local laws and regulations. The
Contractor shall be responsible for any delays resulting from failure to
comply with environmental laws and regulations.

1.5 SUBCONTRACTORS
The Contractor shall ensure compliance with this section by subcontractors.
1.6 PAYMENT

No separate payment will be made for work covered under this section. The
Contractor shall be responsible for payment of fees associated with
environmental permits, application, and/or notices obtained by the
Contractor. All costs associated with this section shall be included in
the contract price. The Contractor shall be responsible for payment of all
fines/fees for violation or non-compliance with Federal, State, Regional
and local laws and regulations.
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1.

7 SUBMITTALS
Government approval is required for submittals with a "G" designation;
submittals not having a "G" designation are for information only. When
used, a designation following the "G" designation identifies the office
that will review the submittal for the Government. The following shall be
submitted in accordance with Section 01330 SUBMITTAL PROCEDURES:

SD-01 Preconstruction Submittals

Environmental Protection Plan; G, RO

The environmental protection plan.

.8 ENVIRONMENTAL PROTECTION PLAN

Prior to commencing construction activities or delivery of materials to the
site, the Contractor shall submit an Environmental Protection Plan for
review and approval by the Contracting Officer. The purpose of the
Environmental Protection Plan is to present a comprehensive overview of
known or potential environmental issues which the Contractor must address
during construction. Issues of concern shall be defined within the
Environmental Protection Plan as outlined in this section. The Contractor
shall address each topic at a level of detail commensurate with the
environmental issue and required construction task(s). Topics or issues
which are not identified in this section, but which the Contractor
considers necessary, shall be identified and discussed after those items
formally identified in this section. Prior to submittal of the
Environmental Protection Plan, the Contractor shall meet with the
Contracting Officer for the purpose of discussing the implementation of the
initial Environmental Protection Plan; possible subsequent additions and
revisions to the plan including any reporting requirements; and methods for
administration of the Contractor's Environmental Plans. The Environmental
Protection Plan shall be current and maintained onsite by the Contractor.

.8.1 Compliance

No requirement in this Section shall be construed as relieving the
Contractor of any applicable Federal, State, and local environmental
protection laws and regulations. During Construction, the Contractor shall
be responsible for identifying, implementing, and submitting for approval
any additional requirements to be included in the Environmental Protection
Plan.

.8.2 Contents

The environmental protection plan shall include, but shall not be limited
to, the following:

a. Name(s) of person(s) within the Contractor's organization who
is(are) responsible for ensuring adherence to the Environmental

Protection Plan.

b. Name(s) and qualifications of person(s) responsible for manifesting
hazardous waste to be removed from the site, if applicable.

c. Name(s) and qualifications of person(s) responsible for training
the Contractor's environmental protection personnel.
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d. Description of the Contractor's environmental protection personnel
training program.

e. A Storm Water Pollution Prevention Section is not required in the
Environmental Plan. This project has a project-specific SWP3 that will
replace this section.

f. Drawings showing locations of proposed temporary excavations or
embankments for haul roads, stream crossings, material storage areas,
structures, sanitary facilities, and stockpiles of excess or spoil
materials including methods to control runoff and to contain materials
on the site.

g. Traffic control plans including measures to reduce erosion of
temporary roadbeds by construction traffic, especially during wet
weather. Plan shall include measures to minimize the amount of mud
transported onto paved public roads by vehicles or runoff.

h. Work area plan showing the proposed activity in each portion of the
area and identifying the areas of limited use or nonuse. Plan should
include measures for marking the limits of use areas including methods
for protection of features to be preserved within authorized work areas.

i. Drawing showing the location of borrow areas.

j. The Spill Control plan shall include the procedures, instructions,
and reports to be used in the event of an unforeseen spill of a
substance regulated by 40 CFR 68, 40 CFR 302, 40 CFR 355, and/or
regulated under State or Local laws and regulations. The Spill Control
Plan supplements the requirements of EM 385-1-1. Thig plan shall
include as a minimum:

1. The name of the individual who will report any spills or
hazardous substance releases and who will follow up with complete
documentation. This individual shall immediately notify the
Contracting Officer and Facility Fire Department, Facility
Environmental Office in addition to the legally required Federal,
State, and local reporting channels (including the National
Response Center 1-800-424-8802) if a reportable quantity is
released to the environment. The plan shall contain a list of the
required reporting channels and telephone numbers.

2. The name and qualifications of the individual who will be
responsible for implementing and supervising the containment and
cleanup.

3. Training requirements for Contractor's personnel and methods
of accomplishing the training.

4. A list of materials and equipment to be immediately available
at the job site, tailored to cleanup work of the potential
hazard(s) identified.

5. The names and locations of suppliers of containment materials
and locations of additional fuel oil recovery, cleanup,
restoration, and material-placement equipment available in case of
an unforeseen spill emergency.
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6. The methods and procedures to be used for expeditious
contaminant cleanup.

k. A non-hazardous solid waste disposal plan identifying methods and
locations for solid waste disposal including clearing debris. The plan
shall include schedules for disposal. The Contractor shall identify
any subcontractors responsible for the transportation and disposal of
solid waste. Licenses or permits shall be submitted for solid waste
disposal sites that are not a commercial operating facility. Evidence
of the disposal facility's acceptance of the solid waste shall be
attached to this plan during the construction. The Contractor shall
attach a copy of each of the Non-hazardous Solid Waste Diversion
Reports to the disposal plan. The report shall be submitted on the
first working day after the first quarter that non-hazardous solid
waste has been disposed and/or diverted and shall be for the previous
quarter (e.g. the first working day of January, April, July, and
October). The report shall indicate the total amount of waste
generated and total amount of waste diverted in cubic meters or tons
along with the percent that was diverted.

1. A recycling and solid waste minimization plan with a list of
measures to reduce consumption of energy and natural resources. The
plan shall detail the Contractor's actions to comply with and to
participate in Federal, State, Regional, and local government sponsored
recycling programs to reduce the volume of solid waste at the source.

m. An air pollution control plan detailing provisions to assure that
dust, debris, materials, trash, etc., do not become air borne and
travel off the project site.

n. A contaminant prevention plan that: identifies potentially
hazardous substances to be used on the job site; identifies the
intended actions to prevent introduction of such materials into the
air, water, or ground; and details provisions for compliance with
Federal, State, and local laws and regulations for storage and handling
of these materials. In accordance with EM 385-1-1, a copy of the
Material Safety Data Sheets (MSDS) and the maximum quantity of each
hazardous material to be on site at any given time shall be included in
the contaminant prevention plan. As new hazardous materials are
brought on site or removed from the site, the plan shall be updated.

o. A waste water management plan that identifies the methods and
procedures for management and/or discharge of waste waters which are
directly derived from construction activities, such as concrete curing
water, clean-up water, dewatering of ground water, disinfection water,
hydrostatic test water, and water used in flushing of lines. If a
settling/retention pond is required, the plan shall include the design
of the pond including drawings, removal plan, and testing requirements
for possible pollutants. If land application will be the method of
disposal for the waste water, the plan shall include a sketch showing
the location for land application along with a description of the
pretreatment methods to be implemented. If surface discharge will be
the method of disposal, a copy of the permit and associated documents
shall be included as an attachment prior to discharging the waste
water. If disposal is to a sanitary sewer, the plan shall include
documentation that the Waste Water Treatment Plant Operator has
approved the flow rate, volume, and type of discharge.

p. A historical, archaeological, cultural resources biological
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1.

resources and wetlands plan that defines procedures for identifying and
protecting historical, archaeological, cultural resources, biological
resources and wetlands known to be on the project site: and/or
identifies procedures to be followed if historical archaeological,
cultural resources, biological resources and wetlands not previously
known to be onsite or in the area are discovered during construction.
The plan shall include methods to assure the protection of known or
discovered resources and shall identify lines of communication between
Contractor personnel and the Contracting Officer. If there is an
unanticipated discover of cultural resources during construction, the
Contractor will be instructed to stop or redirect work until a
qualified archeologist can evaluate the find, and notify the
Contracting Officer (who in turn will notify the Cultural Resources
Manager.) Should the unanticipated discovery involve human remains,
construction activities shall stop in the vicinity and the Contracting
Officer shall be notified immediately.

g. A pesticide treatment plan is not required for this project No
pesticide use is expected during this project.

8.3 Appendix

Copies of all environmental permits, permit application packages, approvals
to construct, notifications, certifications, reports, and termination
documents shall be attached, as an appendix, to the Environmental
Protection Plan.

.9 PROTECTION FEATURES

This paragraph supplements the Contract Clause PROTECTION OF EXISTING
VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES, AND IMPROVEMENTS. Prior to
start of any onsite construction activities, the Contractor and the
Contracting Officer shall make a joint condition survey. Immediately
following the survey, the Contractor shall prepare a brief report including
a plan describing the features requiring protection under the provisions of
the Contract Clauses, which are not specifically identified on the drawings
as environmental features requiring protection along with the condition of
trees, shrubs and grassed areas immediately adjacent to the site of work
and adjacent to the Contractor's assigned storage area and access route(s),
as applicable. This survey report shall be signed by both the the
Contractor and the Contracting Officer upon mutual agreement as to its
accuracy and completeness. The Contractor shall protect those
environmental features included in the survey report and any indicated on
the drawings, regardless of interference which their preservation may cause
to the Contractor's work under the contract.

.10 SPECIAL ENVIRONMENTAL REQUIREMENTS

The Contractor shall comply with the special environmental requirements
listed in this section.

.11 ENVIRONMENTAL ASSESSMENT OF CONTRACT DEVIATIONS

Any deviations, requested by the Contractor, from the drawings, plans and
specifications which may have an environmental impact will be subject to
approval by the Contracting Officer and may require an extended review,
processing, and approval time. The Contracting Officer reserves the right
to disapprove alternate methods, even if they are more cost effective, if
the Contracting Officer determines that the proposed alternate method will
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1.

have an adverse environmental impact.
12 NOTIFICATION

The Contracting Officer will notify the Contractor in writing of any
observed noncompliance with Federal, State or local environmental laws or
regulations, permits, and other elements of the Contractor's Environmental
Protection plan. The Contractor shall, after receipt of such notice,
inform the Contracting Officer of the proposed corrective action and take
such action when approved by the Contracting Officer. The Contracting
Officer may issue an order stopping all or part of the work until
satisfactory corrective action has been taken. No time extensions shall be
granted or equitable adjustments allowed to the Contractor for any such
suspensions. This is in addition to any other actions the Contracting
Officer may take under the contract, or in accordance with the Federal
Acquisition Regulation or Federal Law.

PART 2 PRODUCTS (Not Applicable)

PART 3 EXECUTION

3

3

.1 ENVIRONMENTAL PERMITS AND COMMITMENTS

The Contractor shall be responsible for obtaining and complying with all
environmental permits and commitments required by Federal, State, Regional,
and local environmental laws and regulations.

.2 SITE ASSESSMENT AND INSPECTIONS

a. The Contractor shall have a qualified professional, who is
knowledgeable in the principles and practices of erosion and sediment
control, conduct an assessment of the site prior to the commencement of
construction and certify in an inspection report that the appropriate
erosion and sediment controls described in the Stormwater Pollution
Protection Plan (SWP3) have been adequately installed or implemented to
ensure overall preparedness of the site for the commencement of
construction. "Qualified professional" means a person knowledgeable in the
principles and practices of erosion and sediment controls such as a
licensed professional engineer, certified professional in Erosion and
Sediment Control (CPESC), or soil scientist. Following the commencement of
construction, site inspection shall be conducted by the qualified
professional at least every 7 calendar days and within 24 hours of the end
of a storm event of 0.5 inches of rain or greater. During each inspection,
the qualified professional shall record the following information:

(1) On a site map, indicate the extent of all disturbed site areas and
drainage pathways. Indicate site areas that are expected to undergo
initial disturbance or significant site work within the next 14-day
period;

(2) Indicate on a site map all areas of the site that have undergone
temporary or permanent stabilization;

(3) Indicate all disturbed site areas that have not undergone active
site work during the previous 14-day period;

(4) Inspect all sediment control practices and record the approximate

degree of sediment accumulation as a percentage of the sediment storage
volume (e.g., 10 percent, 20 percent, 50 percent);
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(5) Inspect all erosion and sediment control practices and record all
maintenance requirements such as verifying the integrity of barrier or
diversion systems (earthen berms or site fencing). Identify any
evidence of rill or gully erosion occurring on slopes and any loss of
stabilizing vegetation or seeding/mulching. Document any excessive
deposition of sediment or ponding watering along barrier or diversion
system. Record any erosion near outlet and overflow structures, and
verify the ability of rock filters around inlets to pass water; and

(6) All deficiencies that are identified with the implementation of
the SWP3.

b. The operator shall maintain a record of all inspection reports in a
site log book. The site log book shall be maintained on site and be made
available to the permitting authority upon request. Prior to the
commencement of construction, the initial removal of vegetation and
disturbance of soils associated with clearing, grading, excavating or other
construction activities, the operator shall certify in the site log book
that the SWP3 meets all Federal, State and local erosion and sediment
control requirements.

The operator shall post at the site, in a publicly-accessible location, a
summary of the site inspection activities on a monthly basis.

c. Prior to filing of the Notice of Termination (NOT) or the end of permit
term, the operator shall have the qualified professional perform a final
site inspection. The qualified professional shall certify that the site
has undergone final stabilization using either vegetative or structural
stabilization methods and that all temporary erosion and sediment controls
(such as silt fencing) not needed for long-term erosion control have been
removed.

d. The operator shall certify that the requirements of paragraph 1.3
STABILIZATION above and this paragraph have been satisfied within 48 hours
of actually meeting such requirements.

3.3 LAND RESOURCES

The Contractor shall confine all activities to areas defined by the
drawings and specifications. Prior to the beginning of any construction,
the Contractor shall identify any land resources to be preserved within the
work area. Except in areas indicated on the drawings or specified to be
cleared, the Contractor shall not remove, cut, deface, injure, or destroy
land resources including trees, shrubs, vines, grasses, topsoil, and land
forms without approval. No ropes, cables, or guys shall be fastened to or
attached to any trees for anchorage unless specifically authorized. The
Contractor shall provide effective protection for land and vegetation
resources at all times as defined in the following subparagraphs. Stone,
soil, or other materials displaced into uncleared areas shall be removed by
the Contractor.

3.3.1 Work Area Limits

Prior to commencing construction activities, the Contractor shall mark the
areas that need not be disturbed under this contract. Isolated areas
within the general work area which are not to be disturbed shall be marked
or fenced. Monuments and markers shall be protected before construction
operations commence. Where construction operations are to be conducted
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during darkness, any markers shall be visible in the dark. The
Contractor's personnel shall be knowledgeable of the purpose for marking
and/or protecting particular objects.

3.3.2 Landscape

Trees, shrubs, vines, grasses, land forms and other landscape features
indicated and defined on the drawings to be preserved shall be clearly
identified by marking, fencing, or wrapping with boards, or any other
approved techniques. The Contractor shall restore landscape features
damaged or destroyed during construction operations outside the limits of
the approved work area.

3.3.3 Erosion and Sediment Controls

The Contractor shall be responsible for providing erosion and sediment
control measures in accordance with Federal, State, and local laws and
regulations. The erosion and sediment controls selected and maintained by
the Contractor shall be such that water quality standards are not violated
as a result of the Contractor's construction activities. The area of bare
soil exposed at any one time by construction operations should be kept to a
minimum. The Contractor shall construct or install temporary and permanent
erosion and sediment control best management practices (BMPs) as specified
in Section 01356A STORM WATER POLLUTION PREVENTION MEASURES. BMPs may
include, but not be limited to, vegetation cover, stream bank
stabilization, slope stabilization, silt fences, construction of terraces,
interceptor channels, sediment traps, inlet and outfall protection,
diversion channels, and sedimentation basins. The Contractor's best
management practices shall also be in accordance with the Federal, state
and local BMP's and identified in the SWP3 which may be reviewed at the
Environmental Office. Any temporary measures shall be removed after the
area has been stabilized.

3.3.4 Contractor Facilities and Work Areas

The Contractor's field offices, staging areas, stockpile storage, and
temporary buildings shall be placed in areas designated on the drawings or
as directed by the Contracting Officer. Temporary movement or relocation
of Contractor facilities shall be made only when approved. Erosion and
sediment controls shall be provided for on-site borrow and spoil areas to
prevent sediment from entering nearby waters. Temporary excavation and
embankments for plant and/or work areas shall be controlled to protect
adjacent areas.

3.4 WATER RESOURCES

The Contractor shall monitor construction activities to prevent pollution
of surface and ground waters. Toxic or hazardous chemicals shall not be
applied to soil or vegetation. All water areas affected by construction
activities shall be monitored by the Contractor. For construction
activities immediately adjacent to impaired surface waters, the Contractor
shall be capable of quantifying sediment or pollutant loading to that
surface water when required by State or Federally issued Clean Water Act
permits. Discharges to surface or ground waters are prohibited unless
covered by a SPDES permit.

3.4.1 Stream Crossings

Stream crossings shall allow movement of materials or equipment without
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violating water pollution control standards of the Federal, State, and
local governments. Construction of stream crossing structures shall be in
compliance with Clean Water Act Section 404.

3.4.2 Wetlands

The Contractor shall not enter, disturb, destroy, or allow discharge of
contaminants into any wetlands, except as authorized herein. The
Contractor shall be responsible for the protection of wetlands shown on the
drawings in accordance with paragraph ENVIRONMENTAL PERMITS, REVIEWS, AND
APPROVALS. Authorization to enter specific wetlands identified shall not
relieve the Contractor from any obligation to protect other wetlands
within, adjacent to, or in the vicinity of the construction site and
associated boundaries.

3.5 AIR RESOURCES

Equipment operation, activities, or processes performed by the Contractor
shall be in accordance with all Federal and State air emission and
performance laws and standards.

3.5.1 Particulates

Dust particles; aerosols and gaseous by-products from construction
activities; and processing and preparation of materials, such as from
asphaltic batch plants; shall be controlled at all times, including
weekends, holidays and hours when work is not in progress. The Contractor
shall maintain excavations, stockpiles, haul roads, permanent and temporary
access roads, plant sites, spoil areas, borrow areas, and other work areas
within or outside the project boundaries free from particulates which would
cause the Federal, State, and local air pollution standards to be exceeded
or which would cause a hazard or a nuisance. Sprinkling, chemical
treatment of an approved type, baghouse, scrubbers, electrostatic
precipitators or other methods will be permitted to control particulates in
the work area. Sprinkling, to be efficient, must be repeated to keep the
disturbed area damp at all times. The Contractor must have sufficient,
competent equipment available to accomplish these tasks. Particulate
control shall be performed as the work proceeds and whenever a particulate
nuisance or hazard occurs. The Contractor shall comply with all State and
local visibility regulations.

3.5.2 Odors
Odors from construction activities shall be controlled at all times. The
odors shall not cause a health hazard and shall be in compliance with State
regulations and/or local ordinances.

3.5.3 Sound Intrusions
The Contractor shall keep construction activities under surveillance and
control to minimize environment damage by noise. The Contractor shall
comply with the provisions of the State of New York rules.

3.5.4 Burning

Burning shall be prohibited on the Government premises.
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.6 DISPOSAL OF WASTES

Disposal of wastes shall be as directed below, unless otherwise specified
in other sections and/or shown on the drawings.

.6.1 Solid Wastes

Solid wastes (excluding clearing debris) shall be placed in containers
which are emptied on a regular schedule. Handling, storage, and disposal
shall be conducted to prevent contamination. Segregation measures shall be
employed so that no hazardous or toxic waste will become co-mingled with
solid waste. The Contractor shall transport solid waste off Government
property and dispose of it in compliance with Federal, State, and local
requirements for solid waste disposal. A Subtitle D RCRA permitted landfill
shall be the minimum acceptable off-site solid waste disposal option. The
Contractor shall verify that the selected transporters and disposal
facilities have the necessary permits and licenses to operate. The
Contractor shall comply with site procedures, Federal, State, and local
laws and regulations pertaining to the use of landfill areas.

.6.2 Chemicals and Chemical Wastes

Chemicals shall be dispensed ensuring no spillage to the ground or water.
Periodic inspections of dispensing areas to identify leakage and initiate
corrective action shall be performed and documented. This documentation
will be periodically reviewed by the Government. Chemical waste shall be
collected in corrosion resistant, compatible containers. Collection drums
shall be monitored and removed to a staging or storage area when contents
are within 150 mm of the top. Wastes shall be classified, managed,
stored, and disposed of in accordance with Federal, State, and local laws
and regulations.

.6.3 Contractor Generated Hazardous Wastes/Excess Hazardous Materials

Hazardous wastes are defined in 40 CFR 261, or are as defined by
applicable State and local regulations. Hazardous materials are defined in
49 CFR 171 - 178. The Contractor shall, at a minimum, manage and store
hazardous waste in compliance with 40 CFR 262 and shall manage and store
hazardous waste in accordance with the Installation. The Contractor shall
take sufficient measures to prevent spillage of hazardous and toxic
materials during dispensing. The Contractor shall segregate hazardous
waste from other materials and wastes, shall protect it from the weather by
placing it in a safe covered location, and shall take precautionary
measures such as berming or other appropriate measures against accidental
spillage. The Contractor shall be responsible for storage, describing,
packaging, labeling, marking, and placarding of hazardous waste and
hazardous material in accordance with 49 CFR 171 - 178, State, and local
laws and regulations. The Contractor shall transport Contractor generated
hazardous waste off Government property within 60 days in accordance with
the Environmental Protection Agency and the Department of Transportation
laws and regulations. The Contractor shall dispose of hazardous waste in
compliance with Federal, State and local laws and regulations. Spills of
hazardous or toxic materials shall be immediately reported to the
Contracting Officer and the Facility Environmental Office. Cleanup and
cleanup costs due to spills shall be the Contractor's responsibility. The
Contractor shall coordinate the disposition of hazardous waste with the
Facility's Hazardous Waste Manager and the Contracting Officer.

If the Contractor has to dispose of hazardous wastes/excess hazardous
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materials, he shall prepare and sign the Waste Analysis/Waste Profiles and
Land Ban Restrictions and in accordance with these documents shall prepare
the Manifests for the signature of the Government. The person preparing
the documents shall be properly trained in the USEPA (RCRA) and USDOT
regulations covering hazardous wastes shipments. The Manifest shall
include the name and telephone number of the Emergency Response Point of
Contact per the USDOT requirements. The Point of Contact shall be fully
knowledgeable regarding the Manifests and the hazardous wastes/excess
hazardous materials and shall personally staff this telephone at all hours,
day and night during the period of shipping.

.6.4 Fuel and Lubricants

Storage, fueling and lubrication of equipment and motor vehicles shall be
conducted in a manner that affords the maximum protection against spill and
evaporation. Fuel, lubricants and oil shall be managed and stored in
accordance with all Federal, State, Regional, and local laws and
regulations. Used lubricants and used oil to be discarded shall be stored
in marked corrosion-resistant containers and recycled or disposed in
accordance with 40 CFR 279, State, and local laws and regulations. There
shall be no storage of fuel on the project site. Fuel must be brought to
the project site each day that work is performed. Storage of fuel on the
project site shall be accordance with all Federal, State, and local laws
and regulations.

.6.5 Waste Water

Disposal of waste water shall be as specified below.

a. Waste water from construction activities, such as onsite material
processing, concrete curing, foundation and concrete clean-up,
water used in concrete trucks, forms, etc. shall not be allowed to
enter water ways. The Contractor shall dispose of the
construction related waste water off-Government property in
accordance with all Federal, State, Regional and Local laws and
regulations.

b. For discharge of ground water, the Contractor shall obtain a State
or Federal permit specific for pumping and discharging ground
water prior to surface discharging with prior approval from the
Contracting Officer and Environmental Office.

c. Water generated from the flushing of lines after disinfection or
disinfection in conjunction with hydrostatic testing shall be land
applied in accordance with all Federal, State, and local laws and
regulations or shall be discharged into the sanitary sewer with
prior approval by the Contracting Officer and/or notification to
the Waste Water Treatment Plant's Operator.

d. Waste materials discharged to the sanitary sewer system shall be
in compliance with the NFARS Industrial Waste Discharge Permit and
the Niagara County Sewer District No. 1 Sewer Use Law.

.7 RECYCLING AND WASTE MINIMIZATION

The Contractor shall participate in State and local government sponsored
recycling programs. The Contractor is further encouraged to minimize solid
waste generation throughout the duration of the project.
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.8 NON-HAZARDOUS SOLID WASTE DIVERSION REPORT

The Contractor shall maintain an inventory of non-hazardous solid waste
diversion and disposal of construction and demolition debris. The
Contractor shall submit a report to the Contracting Officer on the first
working day after each fiscal year quarter, starting the first quarter that
non-hazardous solid waste has been generated. The following shall be
included in the report:

a. Construction and Demolition (C&D) Debris Disposed = in cubic
meters, as appropriate.

b. Construction and Demolition (C&D) Debris Recycled = in cubic
meters, as appropriate.

c. Total C&D Debris Generated = in cubic meters, as appropriate.
d. Waste Sent to Waste-To-Energy Incineration Plant (This amount

should not be included in the recycled amount) = in cubic meters,
as appropriate.

.9 HISTORICAL, ARCHAEOLOGICAL, AND CULTURAL RESOURCES

Existing historical, archaeological, and cultural resources within the
Contractor's work area are shown on the drawings. The Contractor shall
protect these resources and shall be responsible for their preservation
during the life of the Contract. If during excavation or other
construction activities any previously unidentified or unanticipated
historical, archaeological, and cultural resources are discovered or found,
all activities that may damage or alter such resources shall be temporarily
suspended. Resources covered by this paragraph include but are not limited
to: any human skeletal remains or burials; artifacts; shell, midden, bone,
charcoal, or other deposits; rock or coral alignments, pavings, wall, or
other constructed features; and any indication of agricultural or other
human activities. Upon such discovery or find, the Contractor shall
immediately notify the Contracting Officer so that the appropriate
authorities may be notified and a determination made as to their
significance and what, if any, special disposition of the finds should be
made. The Contractor shall cease all activities that may result in impact
to or the destruction of these resources. The Contractor shall secure the
area and prevent employees or other persons from trespassing on, removing,
or otherwise disturbing such resources.

.10 BIOLOGICAL RESOURCES

The Contractor shall minimize interference with, disturbance to, and damage
to fish, wildlife, and plants including their habitat. The Contractor
shall be responsible for the protection of threatened and endangered animal
and plant species including their habitat in accordance with Federal,
State, Regional, and local laws and regulations. Protection of biological
resources shall be identified in the Environmental Protection Plan and
reviewed for approval by the 914 CEV.

.11 INTEGRATED PEST MANAGEMENT

Pest management control is not required during execution of this contract.
The Contractor requesting to use pesticides for this project shall submit
written request with detailed plan for the Contracting Officer's approval.
No action is allowed until Government approval has been given.
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3.12 PREVIOUSLY USED EQUIPMENT

The Contractor shall clean all previously used construction equipment prior
to bringing it onto the project site. The Contractor shall ensure that the
equipment is free from soil residuals, egg deposits from plant pests,
noxious weeds, and plant seeds. The Contractor shall consult with the USDA
jurisdictional office for additional cleaning requirements.

3.13 MAINTENANCE OF POLLUTION FACILITIES

The Contractor shall maintain permanent and temporary pollution control
facilities and devices for the duration of the contract or for that length
of time construction activities create the particular pollutant.

3.14 MILITARY MUNITIONS

In the event the Contractor discovers or uncovers military munitions as
defined in 40 CFR 260, the Contractor shall immediately stop work in that
area and immediately inform the Contracting Officer.

3.15 TRAINING OF CONTRACTOR PERSONNEL

The Contractor's personnel shall be trained in all phases of environmental
protection and pollution control. The Contractor shall conduct
environmental protection/pollution control meetings for all Contractor
personnel prior to commencing construction activities. Additional meetings
shall be conducted for new personnel and when site conditions change. The
training and meeting agenda shall include: methods of detecting and
avoiding pollution; familiarization with statutory and contractual
pollution standards; installation and care of devices, vegetative covers,
and instruments required for monitoring purposes to ensure adequate and
continuous environmental protection/pollution control; anticipated
hazardous or toxic chemicals or wastes, and other regulated contaminants;
recognition and protection of archaeological sites, artifacts, wetlands,
and endangered species and their habitat that are known to be in the area.

3.16 CONTAMINATED MEDIA MANAGEMENT

Contaminated environmental media consisting of, but not limited to, ground
water, soils, and sediments shall be managed in accordance with Section
01572 CONSTRUCTION AND DEMOLITION WASTE MANAGEMENT.

3.17 POST CONSTRUCTION CLEANUP

The Contractor shall clean up all areas used for construction in accordance
with Contract Clause: "Cleaning Up". The Contractor shall, unless
otherwise instructed in writing by the Contracting Officer, obliterate all
signs of temporary construction facilities such as haul roads, work area,
structures, foundations of temporary structures, stockpiles of excess or
waste materials, and other vestiges of construction prior to final
acceptance of the work. The disturbed area shall be graded, filled and the
entire area seeded unless otherwise indicated.

-- End of Section --
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SECTION 01356A

STORM WATER POLLUTION PREVENTION MEASURES
08/96

PART 1 GENERAL

1.

1 REFERENCES

The publications listed below form a part of this specification to the
extent referenced. The publications are referred to within the text by the
basic designation only.

ASTM INTERNATIONAL (ASTM)
ASTM D 4439 (2002) Geosynthetics

ASTM D 4491 (1999a) Water Permeability of Geotextiles
by Permittivity

ASTM D 4533 (1991; R 1996) Trapezoid Tearing Strength
of Geotextiles

ASTM D 4632 (1991; R 1996) Grab Breaking Load and
Elongation of Geotextiles

ASTM D 4751 (1999a) Determining Apparent Opening Size
of a Geotextile

ASTM D 4873 (2002) Identification, Storage, and
Handling of Geosynthetic Rolls and Samples

.2 GENERAL

The Contractor shall implement the storm water pollution prevention
measures specified in this section in a manner which will meet the
requirements of Section 01355A ENVIRONMENTAL PROTECTION, and the
requirements of the Clean Water Act and New York State water quality rules
and regulations. It the total amount of disturbed area from the project is
greater than one acre, then additional SPDES storm water requirements pply.

The Contractor shall prepare a Stormwater Pollution Prevention Plan (SWPPP)
conforming to the New York State Department of Environmental Conservation
(NYSDEC) SPDES General Permit for stormwater discharges from construction
activity Permit No. GP-02-01, the New York Standards and Specifications for
Erosion and Sediment Control and the New York State Stormwater Management
Design Manual dated October 2001. See Section 00800 SPECIAL CONTRACT
REQUIREMENTS, paragraph 42, of the specifications.

The Contractor shall complete sections I through VII of a Notice of Intent
(NOI) for stormwater discharges associated with construction activities
under SPDES General Permit No. GP-02-01.

Additional information and requirements about the New York State Stormwater

Program for stormwater discharges from construction activities can be
located at the following website: www.dec.state.ny.us/website/dow/
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index.html. The Permit No. GP-02-01 can be located at the following
website: www.dec.state.ny.us/website/dow/gen constr.pdf. The Stormwater
Management Design Manual and New York Standards and Specifications for
Erosion and Sediment Control can be located at the following website:
www.dec.state.ny.us/website/dow/toolbox/techstan.html.

The Contractor shall be in compliance with the "New York State Guidelines
for Urban Erosion and Sediment Control". The Contractor shall forward
submittals to the Government as necessary to comply with the regulations
stated in the NYS Guidelines Manual.

Prior to final acceptance of project completion, the Contractor shall
submit a list of quantities of materials used and removed to the
Contracting Officer and Contracting Officer's technical representative (914
AW/MSG/CEC) .

See paragraph 3.2 Site Assessment and Inspections, Section 01355A
ENVIRONMENTAL PROTECTION.

1.3 SUBMITTALS

Government approval is required for submittals with a "G" designation;
submittals not having a "G" designation are for information only. When
used, a designation following the "G" designation identifies the office
that will review the submittal for the Government. The following shall be
submitted in accordance with Section 01330 SUBMITTAL PROCEDURES:

SD-07 Certificates
Mill Certificate or Affidavit; G, RO

Certificate attesting that the Contractor has met all specified
requirements.

1.4 EROSION AND SEDIMENT CONTROLS

The controls and measures required by the Contractor are described below,
and further described in the Contractor's Stormwater Pollution Prevention
Plan.

1.4.1 Disturbance

Soil disturbance should be kept to a minimum at all times during
construction. Equipment bucket widths should not be larger than is
required to dig a sufficient trench in accordance with the contract
documents. Any material which will not be used as backfill shall be
removed from the Base as it is excavated. As soon as possible after trench
excavation and backfill, rough grading of the disturbed soil shall be
performed and the Contractor shall seed and mulch the area of disturbance
to stabilize the soils.

1.4.1.1 Temporary Restoration
The Contractor shall rough grade and seed areas after completing a maximum
of 1,000 linear feet of installation. Under no conditions shall the

Contractor be allowed to have excess of 1,000 linear feet of excavated area
which is not rough graded and seeded.
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4.2 Stabilization Practices

The stabilization practices to be implemented shall include temporary
seeding, mulching, sod stabilization, erosion control matts, protection of
trees, etc. On his daily CQC Report, the Contractor shall record the dates
when the major grading activities occur, (e.g., clearing, excavation, and
grading) ; when construction activitieg temporarily or permanently cease on
a portion of the site; and when stabilization practices are initiated.
Except as provided in paragraphs UNSUITABLE CONDITIONS and NO ACTIVITY FOR
LESS THAN 21 DAYS, stabilization practices shall be initiated as soon as
practicable, but no more than 14 days, in any portion of the site where
construction activities have temporarily or permanently ceased.

.4.2.1 Unsuitable Conditions

Where the initiation of stabilization measures by the fourteenth day after
construction activity temporarily or permanently ceases is precluded by
unsuitable conditions caused by the weather, stabilization practices shall
be initiated as soon as practicable after conditions become suitable.

.4.2.2 No Activity for Less Than 21 Days

Where construction activity will resume on a portion of the site within 21
days from when activities ceased (e.g., the total time period that
construction activity is temporarily ceased is lesg than 21 days), then
stabilization practices do not have to be initiated on that portion of the
site by the fourteenth day after construction activity temporarily ceased.

.4.2.3 Structural Practices

Structural practices shall be implemented to divert flows from exposed
soils, temporarily store flows, or otherwise limit runoff and the discharge
of pollutants from exposed areas of the site. Structural practices shall
be implemented in a timely manner during the construction process to
minimize erosion and sediment runoff. Location and details of installation
and construction are shown on the drawings.

.4.2.4 Silt Fences

The Contractor shall provide silt fences as a temporary structural practice
to minimize erosion and sediment runoff. Silt fences shall be properly
installed to effectively retain sediment immediately after completing each
phase of work where erosion would occur in the form of sheet and rill
erosion (e.g. clearing and grubbing, excavation, embankment, and grading) .
Silt fences shall be installed in the locations indicated on the drawings.
Final removal of silt fence barriers shall be upon approval by the
Contracting Officer.

.4.2.5 Straw Bales

The Contractor shall provide bales of straw as a temporary structural
practice to minimize erosion and sediment runoff. Bales shall be properly
placed to effectively retain sediment immediately after completing each
phase of work (e.g., clearing and grubbing, excavation, embankment, and
grading) in each independent runoff area (e.g., after clearing and grubbing
in a area between a ridge and drain, bales shall be placed as work
progresses, bales shall be removed/replaced/relocated as needed for work to
progress in the drainage area). Areas where straw bales are shown on the
drawings shall be considered minimum and additional straw bales may be
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required to comply with the Stormwater Pollution Prevention Plan at no
additional cost to the Government. Final removal of straw bale barriers
shall be upon approval by the Contracting Officer. Rows of bales of straw
shall be provided as follows:

a. Along the downhill perimeter edge of all areas disturbed.

b. Along the top of the slope or top bank of drainage ditches,
channels, swaleg, etc. that traverse disturbed areas.

c. Along the toe of all cut slopes and fill slopes of the construction
areas.

d. Perpendicular to the flow in the bottom of existing drainage
ditches, channels, swales, etc. that traverse disturbed areas or carry
runoff from disturbed areas. Rows shall be spaced a maximum of 200
apart.

e. DPerpendicular to the flow in the bottom of new drainage ditches,
channels, and swales. Rows shall be spaced a maximum of 200 apart.

f. At the entrance to culverts that receive runoff from disturbed
areas.

1.4.3 STORM DRAIN INLET PROTECTION

Whenever the trench excavation lies within 10 feet of the storm sewer drain
inlet, storm drain inlet protection should be used. The protection shall
include a filter fabric material and be constructed and approved by the
Contracting Officer in advance of the trench excavation.

PART 2 PRODUCTS
2.1 COMPONENTS FOR SILT FENCES
2.1.1 Filter Fabric

The geotextile shall comply with the requirements of ASTM D 4439, and shall
consist of polymeric filaments which are formed into a stable network such
that filaments retain their relative positions. The filament shall consist
of a long-chain synthetic polymer composed of at least 85 percent by weight
of ester, propylene, or amide, and shall contain stabilizers and/or
inhibitors added to the base plastic to make the filaments resistance to
deterioration due to ultraviolet and heat exposure. Synthetic filter
fabric shall contain ultraviolet ray inhibitors and stabilizers to provide
a minimum of six months of expected usable construction life at a
temperature range of -18 to 49 degrees C. The filter fabric shall meet the
following requirements:

FILTER FABRIC FOR SILT SCREEN FENCE

PHYSICAL PROPERTY TEST PROCEDURE STRENGTH REQUIREMENT
Grab Tensile ASTM D 4632 445 N min.
Elongation (%) 30 % max.
Trapezoid Tear ASTM D 4533 245 N min.
Permittivity ASTM D 4491 0.2 sec-1
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FILTER FABRIC FOR SILT SCREEN FENCE

PHYSICAL PROPERTY TEST PROCEDURE STRENGTH REQUIREMENT

AOS (U.S. Std Sieve) ASTM D 4751 20-100
2.1.2 Silt Fence Stakes and Posts

The Contractor may use either wooden stakes or steel posts for fence
construction. Wooden stakes utilized for silt fence construction, shall
have a minimum cross section of 50 mm by 50 mm when oak is used and 100 mm
by 100 mm when pine is used, and shall have a minimum length of 1.5 m.
Steel posts (standard "U" or "T" section) utilized for silt fence
construction, shall have a minimum mass of 1.98 kg per linear meter and a
minimum length of 1.5 m.

2.1.3 Mill Certificate or Affidavit

A mill certificate or affidavit shall be provided attesting that the fabric
and factory seams meet chemical, physical, and manufacturing requirements
specified above. The mill certificate or affidavit shall specify the
actual Minimum Average Roll Values and shall identify the fabric supplied
by roll identification numbers. The Contractor shall submit a mill
certificate or affidavit signed by a legally authorized official from the
company manufacturing the filter fabric.

2.1.4 Identification Storage and Handling

Filter fabric shall be identified, stored and handled in accordance with
ASTM D 4873.

2.2 COMPONENTS FOR STRAW BALES

The straw in the bales shall be stalks from oats, wheat, rye, barley, rice,
or from grasses such as byhalia, bermuda, etc., furnished in air dry
condition. The bales shall have a standard cross section of 350 mm by 450
mm. All bales shall be either wire-bound or string-tied. The Contractor
may use either wooden stakes or steel posts to secure the straw bales to
the ground. Wooden stakes utilized for this purpose, shall have a minimum
dimensions of 50 mm by 50 mm in cross section and shall have a minimum
length of 1 m. Steel posts (standard "U" or "T" section) utilized for
securing straw bales, shall have a minimum mass of 1.98 kg per linear meter
and a minimum length of 1 m

PART 3 EXECUTION
3.1 INSTALLATION OF SILT FENCES

Silt fences shall extend a minimum of 400 mm above the ground surface and
shall not exceed 860 mm above the ground surface. Filter fabric shall be
from a continuous roll cut to the length of the barrier to avoid the use of
joints. When joints are unavoidable, filter fabric shall be spliced
together at a support post, with a minimum 150 mm overlap, and securely
sealed. A trench shall be excavated approximately 100 mm wide and 100 mm
deep on the upslope side of the location of the silt fence. The 100 mm by
100 mm trench shall be backfilled and the soil compacted over the filter
fabric. Silt fences shall be removed upon approval by the Contracting
Officer.
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3.2 INSTALLATION OF STRAW BALES

Straw bales shall be placed in a single row, lengthwise on the contour,
with ends of adjacent bales tightly abutting one another. Straw bales
shall be installed so that bindings are oriented around the sides rather
than along the tops and bottoms of the bales in order to prevent
deterioration of the bindings. The barrier shall be entrenched and
backfilled. A trench shall be excavated the width of a bale and the length
of the proposed barrier to a minimum depth of 100 mm. After the bales are
staked and chinked (gaps filled by wedging with straw), the excavated soil
shall be backfilled against the barrier. Backfill soil shall conform to
the ground level on the downhill side and shall be built up to 100 mm
against the uphill side of the barrier. Loose straw shall be scattered
over the area immediately uphill from a straw bale barrier to increase
barrier efficiency. Each bale shall be securely anchored by at least two
stakes driven through the bale. The first stake or steel post in each bale
shall be driven toward the previously laid bale to force the bales
together. Stakes or steel pickets shall be driven a minimum 450 mm deep
into the ground to securely anchor the bales.

3.3 MAINTENANCE

The Contractor shall maintain the temporary and permanent vegetation,
erosion and sediment control measures, and other protective measures in
good and effective operating condition by performing routine inspections to
determine condition and effectiveness, by restoration of destroyed
vegetative cover, and by repair of erosion and sediment control measures
and other protective measures. The following procedures shall be followed
to maintain the protective measures.

3.3.1 Silt Fence Maintenance

Silt fences shall be inspected in accordance with paragraph INSPECTIONS.
Any required repairs shall be made promptly. Close attention shall be paid
to the repair of damaged silt fence resulting from end runs and
undercutting. Should the fabric on a silt fence decompose or become
ineffective, and the barrier is still necessary, the fabric shall be
replaced promptly. Sediment deposits shall be removed when deposits reach
one-third of the height of the barrier. When a silt fence is no longer
required, it shall be removed. The immediate area occupied by the fence
and any sediment deposits shall be shaped to an acceptable grade. The
areas disturbed by this shaping shall be seeded in accordance with Section
02921 SEEDING.

3.3.2 Straw Bale Maintenance

Straw bale barriers shall be inspected in accordance with paragraph
INSPECTIONS. Close attention shall be paid to the repair of damaged bales,
end runs and undercutting beneath bales. Necessary repairs to barriers or
replacement of bales shall be accomplished promptly. Sediment deposits
shall be removed when deposits reach one-half of the height of the barrier.
Bale rows used to retain sediment shall be turned uphill at each end of
each row. When a straw bale barrier is no longer required, it shall be
removed. The immediate area occupied by the bales and any sediment
deposits shall be shaped to an acceptable grade. The areas disturbed by
this shaping shall be seeded in accordance with Section 02921 SEEDING.
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3.3 Diversion Dike Maintenance

Diversion dikes shall be inspected in accordance with paragraph
INSPECTIONS. Close attention shall be paid to the repair of damaged
diversion dikes and necessary repairs shall be accomplished promptly. When
diversion dikes are no longer required, they shall be shaped to an
acceptable grade. The areas disturbed by this shaping shall be seeded in
accordance with Section 02921 SEEDING.

.4 INSPECTIONS

.4.1 General

Follow direction as written in the Environmental Protection Plan or Storm
Water Pollution Prevention Plan for the project.

-- End of Section --
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SECTION 01451

CONTRACTOR QUALITY CONTROL
NYD Edition 12/99

PART 1 GENERAL

1.1 PAYMENT

Separate payment will not be made for providing and maintaining an
effective Quality Control program, and all costs associated therewith shall
be included in the applicable unit prices or lump- sum prices contained in
the Bidding Schedule.

PART 2 PRODUCTS (Not Applicable)

PART 3 EXECUTION

3.1 GENERAL
The Contractor is responsible for quality control and shall establish and
maintain an effective quality control system in compliance with the

Contract Clause entitled "Inspection of Construction." The quality control
system shall consist of plans, procedures, and organization necessary to

produce an end product which complies with the contract requirements. The
system shall cover all construction operations, both onsite and off site,
and shall be keyed to the proposed construction sequence. For purposes of

this section the term "construction" shall include all items of work,
activities, materials and equipment as indicated in the contract documents.
Other sections of the contract documents may also require separate,
specially qualified individuals in such areas as chemical data acquisition,
sampling and analysis, medical monitoring, industrial hygiene, safety
officer, etc. The CQC organization will coordinate the activities of these
individuals. The project superintendent will be held responsible for the
quality of work on the job and is subject to removal by the Contracting
Officer for non-compliance with quality requirements specified in the
contract. The project superintendent in this context shall mean the
on-site individual with the responsibility for the overall management of
the project including logistics and production.

3.2 QUALITY CONTROL PLAN
3.2.1 General

The Contractor shall furnish for review by the Government, not later than
90 days after receipt of notice to proceed, the Contractor Quality Control
(CQC) Plan proposed to implement the requirements of the Contract Clause
entitled "Inspection of Construction." The plan shall identify personnel,
procedures, control, instructions, test, records, and forms to be used.
The Government will consider an interim plan for the first 90 days of
operation. Construction will be permitted to begin only after acceptance
of the CQC Plan or acceptance of an interim plan applicable to the
particular feature of work to be started. Work outside of the features of
work included in an accepted interim plan will not be permitted to begin
until acceptance of a CQC Plan or another interim plan containing the
additional features of work to be started.
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3.

Content of the CQC Plan

The CQC Plan shall include, as a minimum, the following to cover all
construction operations, both onsite and off site, including work by
subcontractors, fabricator, suppliers, and purchasing agents:

a. A description of the quality control organization, including a
chart showing lines of authority and acknowledgment that the CQC staff
shall implement the three phase control system for all aspects of the
work specified. The staff shall include a CQC System Manager who shall
report to an officer in the Contractor's organization above the Project
Superintendent, who is responsible for both quality and production.

b. The name, qualifications (in resume format), duties,
responsibilities, and authorities of each person assigned a CQC
function. Clear indication that CQC System Manager will have no duties
other than Quality Control.

C. A copy of the letter to the CQC System Manager signed by an
authorized official of the firm which describes the responsibilities
and delegates sufficient authorities to adequately perform the
functions of the CQC System Manager, including authority to stop work
which is not in compliance with the contract. The CQC System Manager
shall issue letters of direction to all other various quality control
representatives outlining duties, authorities, and responsibilities.
Copies of these letters will also be furnished to the Government.

d. Procedures for scheduling, reviewing, certifying, and managing
submittals, including those of subcontractors, off site fabricators,
suppliers, and purchasing agents. These procedures shall be in
accordance with Section 01330 SUBMITTAL PROCEDURES.

e. Control, verification, and acceptance testing procedures for each
specific test to include the test name, specification paragraph
requiring test, feature of work to be tested, test frequency, and
person responsible for each test. (Laboratory facilities will be
approved by the Contracting Officer.) The Contractor shall incorporate
all tests required by the contract (including systems commissioning and
operating tests) to derive the above list of testing information which
shall be presented in matrix form as part of the CQC Plan. This matrix
shall be suitable for use by the Contractor and the Government as a
checklist to control testing to be done on the contract. Coordinate any
additional test submission or plan requirements for Mechanical and
Electrical Systems with appropriate specialized specification section
if applicable.

f. Procedures for tracking preparatory, initial, and follow-up control
phases and control, verification, and acceptance tests including
documentation. Provide matrix of Preparatory and Initial Inspections
including specification reference paragraph, the name of the Definable
Feature of Work, and spaces for date performed, results, and names of
attendees.

g. Procedures for tracking construction deficiencies from
identification through acceptable corrective action. These procedures
will establish verification that identified deficiencies have been
corrected.
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h. Reporting procedures, including proposed reporting formats.

i. A list of the definable features of work. A definable feature of
work is a task which is separate and distinct from other tasks and has
separate control requirements. It could be identified by different
trades or disciplines, or it could be work by the same trade in a
different environment. Although each section of the specifications may
generally be considered as a definable feature of work, there is
frequently more than one definable feature under a particular section.
This list will cover all features of work on the project, and will be
agreed upon during the coordination meeting.

J. A brief explanation of the duties of the CQC organization with
respect to safety. Note that separate Accident Prevention Plan and
Hazards Analysis is required for submission and acceptance.

k. Contractor's plan for training all CQC personnel in the CQC System.

.2.3 Acceptance of Plan

Acceptance of the Contractor's plan is required prior to the start of
construction. Acceptance is conditional and will be predicated on
satisfactory performance during the construction. The Government reserves
the right to require the Contractor to make changes in his CQC Plan and
operations including removal of personnel, as necessary, to obtain the
quality specified.

.2.4 Notification of Changes

After acceptance of the CQC Plan, the Contractor shall notify the
Contracting Officer in writing of any proposed change. Proposed changes are
subject to acceptance by the Contracting Officer.

.3 COORDINATION MEETING

After the Pre-construction Conference, before start of construction, and
prior to acceptance by the Government of the CQC Plan, the Contractor shall
meet with the Contracting Officer or Authorized Representative and discuss
the Contractor's quality control system. The CQC Plan shall be submitted
for review a minimum of 14 calendar days prior to the Coordination Meeting.
The initial plan submitted must be found acceptable by the Government
before the Coordination Meeting can be held. During the meeting, a mutual
understanding of the system details shall be developed, including the forms
for recording the CQC operations, control activities, testing,
administration of the system for both onsite and off site work, and the
interrelationship of Contractor's Management and control with the
Government's Quality Assurance. Minutes of the meeting shall be prepared
by the Government and signed by both the Contractor and the Contracting
Officer. The minutes shall become a part of the contract file. There may
be occasions when subsequent conferences will be called by either party to
reconfirm mutual understandings and/or address deficiencies in the CQC
system or procedures which may require corrective action by the Contractor.

.4 QUALITY CONTROL ORGANIZATION

4.1 General

The requirements for the CQC organization are a CQC System Manager and
sufficient number of additional qualified personnel to ensure contract
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compliance. The number of CQC personnel shall be increased as required
during times of high construction workload. The Contractor shall provide a
CQC organization which shall be at the site at all times during progress of
the work and with complete authority to take any action necessary to ensure
compliance with the contract. All CQC staff members shall be subject to
acceptance by the Contracting Officer.

3.4.2 CQC System Manager

The Contractor shall identify as CQC System Manager an individual within
his organization at the site of the work who shall be responsible for
overall management of CQC and have the authority to act in all CQC matters
for the Contractor. The CQC System Manager shall be a graduate engineer,
graduate architect, or a graduate of construction management, or shall hold
a state Professional Engineer's license, with a minimum of 2 years
construction experience on construction similar to this contract, one year
of which as a Quality Control Representative. The CQC Manager may also be a
construction person with a minimum of 4 years in related work, one year of
which as a QC Representative. This CQC System Manager shall be on the site
at all times during construction and will be employed by the prime
Contractor. An alternate for the CQC System Manager will be identified in
the plan to serve in the event of the System Manager's absence. The
requirements for the alternate will be the same as for the designated CQC
System Manager. The CQC System Manager shall be assigned no duties other
than Quality Control.

3.4.3 Organizational Expertise

The CQC organization, which includes the CQC System Manager and additional
qualified personnel, must as a minimum possess general corporate technical
knowledge of all aspects of the project, and must successfully execute the
CQC System on all aspects of the project. Individuals possessing
experience in specialized areas shall be added to the organization as
required during periods when such specialty areas are being executed.
Examples of such specialized areas would include HVAC, electrical
distribution and substations, roofing, telecommunication systems, fire
protection and alarm systems, computer installations, specialized welding,
specialized finishes, precast concrete installation, modular housing,
specialized geotech work, dredging, sand placement and surveying, chemical
data acquisition, hazardous material removal and disposal, medical
monitoring, etc., depending on the nature of the particular project.

The Contractor must demonstrate that such additional qualified personnel
have received sufficient training and indoctrination into the CQC system,
and that these personnel properly execute the requirements of the CQC
System within their areas of expertise.

3.4.4 Additional Requirement

In addition to the above experience and education requirements the CQC
System Manager shall have completed within the last five years the course
entitled "Construction Quality Management for Contractors". This course is
given at a cost of $25 by Government personnel and is of two-day duration.
The Government will provide one instruction manual for the course.

3.4.5 Organizational Changes
The Contractor shall maintain the CQC Organization at full strength at all

times. When it is necessary to make changes to the organization, the
Contractor shall revise the CQC Plan to reflect the changes and submit the
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changes to the Contracting Officer for acceptance.
3.5 SUBMITTALS

Submittals shall be made as specified in Section 01330 SUBMITTAL
PROCEDURES. The CQC organization shall be responsible for certifying that
all submittals are in compliance with the contract requirements and are
submitted in accordance with the date on the submittal register. CQC
personnel shall also make physical checks of materials and equipment before
installation to insure compliance with approved shop drawings.

3.6 CONTROL

Contractor Quality Control is the means by which the Contractor ensures

that the construction, to include that of subcontractors and suppliers,

complies with the requirements of the contract. At least three phases of
control shall be conducted by the CQC System Manager for each definable

feature of work as follows:

3.6.1 Preparatory Phase

This phase shall be performed prior to beginning work on each definable
feature of work after all required plans/documents/materials are
approved/accepted, and after copies are at the worksite, and shall include:

a. A review of each paragraph of applicable specifications.
b. A review of the contract drawings.

c. A check to assure that all materials and/or equipment have been
tested, submitted, and approved.

d. Review of provisions that have been made to provide required
control inspection and testing.

e. Examination of the work area to assure that all required
preliminary work has been completed and is in compliance with the
contract.

f. A physical examination of required materials, equipment, and sample
work to assure that they are on hand, conform to approved shop drawings
or submitted data, and are properly stored.

g. A review of the appropriate activity hazard analysis to assure
safety requirements are met per EM 385-1-1, "Safety and Health
Requirements Manual".

h. Discussion of procedures for controlling quality of the work
including repetitive deficiencies. Document construction tolerances

and workmanship standards for that feature of work.

i. A check to ensure that the portion of the plan for the work to be
performed has been accepted by the Contracting Officer.

j. Discussion of the initial control phase.
k. The Government shall be notified at least 48 hours in advance of

beginning the preparatory control phase meeting. This phase shall
include a meeting conducted by the CQC System Manager and attended by
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the Superintendent, other CQC personnel (as applicable), and the
foreman responsible for the definable feature. The results of the
preparatory phase actions shall be documented by separate minutes
prepared by the CQC System Manager and attached to the daily CQC
report. The Contractor shall clearly indicate its intent and plan for
communication of the results of the preparatory phase to applicable
workers, to include materials, construction methods, workmanship
standards, safety considerations and procedures, and preparatory phase
meeting minutes.

.6.2 Initial Phase

This phase shall be accomplished at the beginning of a definable feature of
work (DFW) when the accomplishment of a representative sample of the work
is impending. The following shall be accomplished:

a. A check of the portion of work done to ensure that it is in full
compliance with contract requirements. Review minutes of the
preparatory meeting.

b. Verify adequacy of controls to ensure full contract compliance.
Verify required control inspection and testing.

c. Establish level of workmanship and verify that it meets minimum
acceptable workmanship standards. Compare with required sample panels
as appropriate.

d. Resolve all differences.

e. Check safety to include compliance with and upgrading of the safety
plan and activity hazard analysis. Review the activity analysis with
each worker.

f. The Government shall be notified at least 48 hours in advance of
beginning the initial phase meeting. This phase shall include a
meeting conducted by the CQC System Manager and attended by the
superintendent, other CQC personnel (as applicable), the foreman
responsible for the definable feature and the work crew(s) for the
appropriate DFW. Separate minutes of this phase shall be prepared by
the CQC System Manager and attached to the daily CQC report. Exact
location (i.e. CQC Report number) of initial phase shall be indicated
for future reference and comparison with follow?up phases.

.6.3 Follow-up Phase

Daily checks shall be performed to assure control activities, including
control testing, are providing continued compliance with contract
requirements, until completion of the particular feature of work. The
checks shall be made a matter of record in the CQC documentation. Final
follow-up checks shall be conducted and all deficiencies corrected prior to
the start of additional features of work which may be affected by the
deficient work. The Contractor shall not build upon or conceal
non-conforming work.

.6.4 Additional Preparatory and Initial Phases

Additional preparatory and initial phases shall be conducted on the same
definable feature of work if the quality of on-going work is unacceptable,
if there are changes in the applicable CQC staff, onsite production
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supervision or work crew, if work on a definable feature is resumed after a
substantial period of inactivity, or if other problems develop.

.6.5 Definable Feature of Work: Definition and Discussion

A Definable Feature of Work (DFW) is a portion of work consisting of
materials, equipment, supplies and procedures which are closely related to
each other, have the same control and will be accomplished by the same work
crew to completion. A DFW must be sufficiently small so that control of
the work (i.e. communication of requirements to workers, inspection of
materials and workmanship and correction of deficiencies) will be easily
accomplished. Some examples for various types of projects are:

* Rough-in of electrical boxes and wiring methods

* Lighting fixtures, receptacles, and accessories

* Panelboards, circuit breakers and motors

* Water supply piping, fittings and supports

* DWV piping, fittings and supports for plumbing

* Concrete reinforcement and formwork

* Concrete mixing, placement, curing and finishing

* Testing Procedure for contaminated soil, materials and storage tank
contents

* Storage Tank disassembly and removal

* Setting up of decontamination area, exclusion zones and standard
safety procedures for asbestos removal

* Asbestos removal and disposal procedures
* Chemical Data Acquisition
* Preparation, removal and disposal of contaminated material

* Dredging and placement

.7 TESTS

.7.1 Testing Procedure

The Contractor shall perform specified or required tests to verify that
control measures are adequate to provide a product which conforms to
contract requirements. Upon request, the Contractor shall furnish to the
Government duplicate samples of test specimens for possible testing by the
Government. Testing includes operation and/or acceptance tests when
specified. The Contractor shall procure the services of a laboratory which
has been assurance inspected by the Corps of Engineers within the last two
years. The Contractor shall perform the following activities and record
and provide the following data:

a. Verify that testing procedures comply with contract requirements.
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b. Verify that facilities and testing equipment are available and
comply with testing standards.

c. Check test instrument calibration data against certified standards.

d. Verify that recording forms and test identification control number
system, including all of the test documentation requirements, have been
prepared.

e. Results of all tests taken, both passing and failing tests, will be
recorded on the CQC report for the date taken. Specification paragraph
reference, location where tests were taken, and the sequential control
number identifying the test will be given. If approved by the
Contracting Officer, actual test reports may be submitted later with a
reference to the test number and date taken. An information copy of
tests performed by an off site or commercial test facility will be
provided directly to the Contracting Officer. Failure to submit timely
test reports as stated may result in nonpayment for related work
performed and disapproval of the test facility for this contract.

.7.2 Testing Laboratories

.7.2.1 Capability Check

The Government reserves the right to check laboratory equipment and
calibration in the proposed laboratory for compliance with the standards
set forth in the contract specifications and to check the laboratory
technician's testing procedures and techniques. Laboratories utilized for
testing soils, concrete, asphalt, aggregate and steel shall meet criteria
detailed in ASTM D 3740 and ASTM E 329. The Government requires a Corps of
Engineers capability check of the laboratory which the contractor proposes
to perform tests on soils, concrete, asphalt, aggregate and steel. If the
laboratory proposed has not had the required Corps of Engineers capability
check within the last two years, it will be performed by the Corps of
Engineers at a cost of $7200 to the contractor. This cost will be paid by
the Contractor via check directly to the Corps of Engineers Laboratory
performing the inspection and report.

.7.2.2 Capability Recheck

If the selected laboratory fails the capability check, the Contractor will
be assessed a charge of $7200 to reimburse the Government for each
succeeding recheck of the laboratory or the checking of a subsequently
selected laboratory.

.7.3 On-Site Laboratory

The Government reserves the right to utilize the Contractor's control
testing laboratory and equipment to make assurance tests and to check the
Contractor's testing procedures, techniques, and test results at no
additional cost to the Government.

.7.4 Furnishing or Transportation of Samples for Testing

Costs incidental to the transportation of samples or materials will be
borne by the Contractor. Samples of materials for test verification and
acceptance testing by the Government shall be delivered to the Corps of
Engineers Division Laboratory, as designated by the Government
Representative. Coordination for each specific test, exact delivery
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location and dates will be made through the Area Office.

.8 COMPLETION INSPECTION

.8.1 Punch-Out Inspection

Near the completion of all work or any increment thereof established by a
completion time stated in the Special Clause entitled "Commencement,
Prosecution, and Completion of Work," or stated elsewhere in the
specifications, the CQC System Manager shall conduct an inspection of the
work and develop a "punch list" of items which do not conform to the
approved drawings and specifications. Such a list of deficiencies shall be
included in the CQC documentation, as required by paragraph DOCUMENTATION
below, and shall include the estimated date by which the deficiencies will
be corrected. The CQC System Manager or staff shall make a second
inspection to ascertain that all deficiencies have been corrected. Once
this is accomplished the Contractor shall notify the Government that the
facility is ready for the Government's "Pre-final" inspection.

.8.2 Pre-Final Inspection

The Government will perform this inspection to verify that the facility is
ready to be occupied. A Government "Pre-final Punch List" will be developed
as a result of this inspection. The Contractor's CQC System Manager shall
ensure that all items on this list have been corrected and so notify the
Government so that a "Final" inspection with the customer can be scheduled.
Any items noted on the "Pre-final" inspection shall be corrected in a
timely manner. These inspections and any deficiency corrections required
by this paragraph will be accomplished within the time slated for
completion of the entire work or any particular increment thereof if the
project is divided into increments by separate completion dates.

.8.3 Final Acceptance Inspection

The Contractor's Quality Control Inspection personnel, plus the
superintendent or other primary management person and the Contracting
Officer's Representative will be in attendance at this inspection.
Additional Government personnel including, but not limited to, those from
Base/Post Civil Facility Engineer user groups, and major commands may also
be in attendance. The final acceptance inspection will be formally
scheduled by the Contracting Officer based upon results of the Pre-Final
Inspection. Notice will be given to the Contracting Officer at least 14
days prior to the final acceptance inspection and shall include the
Contractor's assurance that all specific items previously identified to the
Contractor as being acceptable, along with all remaining work performed
under the contract, will be complete and acceptable by the date scheduled
for the final acceptance inspection. Failure of the Contractor to have all
contract work acceptably complete for this inspection will be cause for the
Contracting Officer to bill the Contractor for the Government's additional
inspection cost in accordance with the contract clause entitled "Inspection
of Construction".

.9 DOCUMENTATION

The Contractor shall maintain current records providing factual evidence
that required quality control activities and/or tests have been performed.
These records shall include the work of subcontractors and suppliers and
shall be on an acceptable form that includes, as a minimum, the following
information:
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a. Contractor/subcontractor and their area of responsibility.

b. Operating plant/equipment with hours worked, idle, or down for
repair.

c. Work performed each day, giving location, description, and by whom.
When Network Analysis (NAS) is used, identify each phase of work
performed each day by NAS activity number.

d. Test and/or control activities performed with results and
references to specifications/drawings requirements. The control phase
should be identified (Preparatory, Initial, Follow-up). List
deficiencies noted along with corrective action.

e. Quantity of materials received at the site with statement as to
acceptability, storage, and reference to specifications/drawings

requirements.

f. Submittals reviewed, with contract reference, by whom, and action
taken.

g. Off-site surveillance activities, including actions taken.

h. Job safety evaluations stating what was checked, results, and
instructions or corrective actions.

i. Instructions given/received and conflicts in plans and/or
specifications.
j. Contractor's verification statement.

These records shall indicate a description of trades working on the
project; the number of personnel working; weather conditions encountered;
and any delays encountered. "N/A" shall be entered into any field for
which no entry is intended. These records shall cover both conforming and
deficient features and shall include a statement that equipment and
materials incorporated in the work and workmanship comply with the
contract. The original and one copy of these records in report form shall
be furnished to the Government daily within 16 hours after the date(s)
covered by the report, except that reports need not be submitted for days
on which no work is performed. As a minimum, one report shall be prepared
and submitted for every seven days of no work and on the last day of a no
work period. All calendar days shall be accounted for throughout the life
of the contract. The first report following a day of no work shall be for
that day only. Reports shall be signed and dated by the CQC System Manager.
The report from the CQC System Manager shall include copies of test reports
and copies of reports prepared by all subordinate quality control
personnel. All documentation is expected to be literate, legible and
complete.

3.10 SAMPLE FORMS

(Note: If the Resident Management System (RMS) is required to be used by
the contractor for the QC System as indicated elsewhere in this contract,
Contractor will generate all reports in the RMS System, and attached forms
will serve as guidance only. Otherwise forms contained herein will be used
by the by CQC Staff for CQC System reporting ).

SECTION 01451 Page 10



Military Entrance Processing Station, Niagara Falls JARS, NY MEPS

a. The 2-page form at the end of the section will be used for the basic
CQC Report. CQC personnel shall attach continuation sheets as required for
any entries which cannot fit on the basic form. Preparatory and Initial
Inspections, when performed, shall be indicated on the basic CQC report and
minutes for each inspection shall be attached. Minutes will consist of a
list of specific requirements for materials, procedures or equipment to be
employed and shall also include any understandings reached or items of
special importance discussed.

b. In addition, outstanding deficiencies shall be listed on the form
"List of Outstanding Deficiencies" at the end of this section and shall be
attached to each CQC report. As deficiencies are corrected, they are to be
acknowledged on the basic CQC report and shall be deleted from the list.

c. Form at the end of this section entitled "CQC Test Report List"
shall be used by the Contractor to track testing to be done as the project
progresses, and also to summarize the Contractor's Quality Control testing
to be reported on the CQC Plan.

d. Form "Record of Preparatory and Initial Inspections" at the end of
this section shall be used by the Contractor to track Preparatory and
Initial inspections as the project progresses and also to summarize these
required inspections as part of the CQC Plan.

e. Additional reporting forms pertaining to specialized activities may
be included herein or elsewhere in the contract, and shall be used for
reporting as indicated.

3.11 NOTIFICATION OF NONCOMPLIANCE

The Contracting Officer will notify the Contractor of any detected
noncompliance with the foregoing requirements. The Contractor shall take
immediate corrective action after receipt of such notice. Such notice,
when delivered to the Contractor at the work site, shall be deemed
sufficient for the purpose of notification. If the Contractor fails or
refuses to comply promptly, the Contracting Officer may issue an order
stopping all or part of the work until satisfactory corrective action has
been taken. ©No part of the time lost due to such stop orders shall be made
the subject of claim for extension of time or for excess costs or damages
by the Contractor. Deficiencies cited and verbal instructions given to the
Contractor by the Government Representative shall be entered into that
day's CQC Report.

(FORMS FOLLOW)

-- End of Section --
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SECTION 01453

CONTRACTOR WARRANTY MANAGEMENT
(NYD 04/99)

PART 1 GENERAL

1.1 References
a. Clause "Warranty of Construction", (FAR 52.246-0021)
b. Clause "Inspection of Construction" (FAR 52.246-12)
c. Special Requirement paragraph entitled "Record Drawings"

d. Specification Section entitled "Contractor Quality Control"
1.2 General

In order to insure that the Government systematically receives all
warranties of construction, equipment and systems to which it is entitled,
the contractor shall execute all actions as required by above references
and as contained herein.

1.3 Post-Completion Inspections

For purposes of management of construction warranties, the Government
conducts four and nine month warranty inspections with using agencies. The
Contractor is encouraged to attend these inspections in order to better
manage any warranty items for which it may be responsible.

1.4 Tagging of Extended Warranty Items

The Contractor shall install tags to identify items protected by extended
warranty, i.e. longer than the one year general warranty of construction.
The tags shall be minimum 3 inches by 5 inches in size, machine-printed in
minimum 14-point type, and shall be weatherproof. Tags shall be attached
to equipment if accessible or to accessible control panel, etc. As a
minimum, tags shall indicate the following information:

"Extended Warranty Item:"

Name of Item

Name of System with which associated, number designation within
system, or other identifier

Model Number

Serial Number

Start and end Dates of Warranty

Contract number

Contract Name

Contractor Name

Point of Contact name, organization and telephone number

1.5 Posting of Instructions

In addition to any posting of operating procedures as may be required
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elsewhere in this contract, any equipment or system for which proper
operation or maintenance is critical in order to preserve warranties,
prevent damage, or for reasons of safety shall have proper operating
procedures posted near the equipment or near the operating point.
Instructions shall be protected by 1/16 inch thick plastic sheet. As a
minimum such equipment or system shall include:

Electrical Substations

Transformers

Electrical Generators

Major HVAC System components including chillers, air-handlers, fans,
etc.

HVAC Control Panel

Boilers

Air Compressors

1.6 Warranty Meeting

At least 14 days prior to the 80% completion point of this contract (or
deliverable phase thereof ), the contractor will notify the Government
representative for the purpose of scheduling a meeting to clarify
understandings of responsibilities with respect to warranties to which the
Government is entitled. The Government and contractor shall attend the
warranty meeting, as well as any subcontractors, or suppliers involved in
the warranty process. The Warranty Plan (below) shall have already been
submitted and approved by the Government before the warranty meeting can
take place, and shall be the basis of the meeting's agenda.

1.7 Warranty Plan

At least 30 days before the planned warranty meeting, the contractor shall
submit a warranty plan for Government approval per section "Submittals".
The Warranty Plan shall include all required actions and documents to
assure that the Government receives all warranties to which it is entitled.

The plan shall be in narrative form and contain sufficient detail to
render it suitable for use by future maintenance and repair personnel,
whether tradesmen, or of engineering background, not necessarily familiar
with this contract. The tern "status" as indicated below shall include due
date and whether item has been submitted or was accomplished. As a minimum
the plan shall indicate:

a. Roles and responsibilities of all personnel associated with the
warranty process, including points of contact and telephone numbers
within the organizations of the contractor's, subcontractors or
suppliers involved.

b. Listing and status of O&M manuals and As-built drawings, and
expected delivery dates.

c. Listing and status of all training to be provided to Government
personnel, whether specified by contract or required by manufacturers.

d. Listing and status of delivery of all Certificates of Warranty for
extended warranty items, to include roofs, HVAC balancing, pumps,
motors, transformers, and for all commissioned systems such as fire
protection and alarm systems, sprinkler systems, lightning protection
systems, etc.

e. A list for each warranted equipment, item, feature of construction

SECTION 01453 Page 2



Military Entrance Processing Station, Niagara Falls JARS, NY MEPS

PART 2

PART 3

or system indicating:

£.

Name of item

Model and serial numbers

Location where installed

Names of manufacturers or, suppliers and phone numbers

Names addresses and telephone numbers of sources of spare parts
Warranties and terms of warranty. This shall include one-year
overall warranty of construction as required by ref. 1l.a. Clearly
indicated which items have extended warranties.

Cross-reference to warranty certificates as applicable

Starting point and duration of warranty period

Summary of maintenance procedures required to continue the
warranty in force

Cross-reference to specific pertinent Operation and Maintenance
manuals organization, names and phone numbers of persons to call
for warranty service

Typical response time and repair time expected for various
warranted equipment

The contractor's plans for attendance at the Four and Nine month

post-construction warranty inspections conducted by the Government.

g.

Procedure and status of tagging of all equipment covered by

extended warranties

h.

Copies of instructions to be posted near selected pieces of

equipment where operation is critical for warranty and/or safety reasons

PRODUCTS (Not Applicable)

EXECUTION (Not Applicable)

- End of Section -
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1.

1

The publications listed below form a part of this specification to the

extent referenced. The publications are referred to within the text by the

SECTION 01525

SAFETY AND OCCUPATIONAL HEALTH REQUIREMENTS

08/04

GENERAL

REFERENCES

basic designation only.

AMERICAN NATIONAL STANDARDS INSTITUTE (ANSTI)

ANSI Al10.32 Personal
Requirements for Construction and
Demolition Operations

ANSI/ASSE A10.34 (2001) Protection of the Public on or
Adjacent to Construction Sites

ANSI Z359.1 (1992; R 1999) Safety Requirements for
Personal Fall Arrest Systems, Subsystems

Fall Protection - Safety

and Components

ASME INTERNATIONAL (ASME)

MEPS

ASME B30.22 (2000) Articulating Boom Cranes
ASME B30.3 (1996) Construction Tower Cranes
ASME B30.5 (2000) Mobile and Locomotive Cranes
ASME B30.8 (2000) Floating Cranes and Floating
Derricks
NATIONAL FIRE PROTECTION ASSOCIATION (NFPA)
NFPA 10 (2002) Portable Fire Extinguishers
NFPA 241 (2000) Safeguarding Construction,
Alteration, and Demolition Operations
NFPA 51B (2003) Fire Prevention During Welding,
Cutting, and Other Hot Work
NFPA 70 (2002) National Electrical Code
NFPA 70E (2004) Electrical Safety in the Workplace
U.S. ARMY CORPS OF ENGINEERS (USACE)
EM 385-1-1 (2003) Safety -- Safety and Health

Requirements
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U.S. NATIONAL ARCHIVES AND RECORDS ADMINISTRATION (NARA)

29 CFR 1926 Safety and Health Regulations for
Construction
29 CFR 1926.500 Fall Protection

1.2 SUBMITTALS
Government approval is required for submittals with a "G" designation;
submittals not having a "G" designation are for information only. When
used, a designation following the "G" designation identifies the office
that will review the submittal for the Government. The following shall be
submitted in accordance with Section 01330 SUBMITTAL PROCEDURES:
Government acceptance is required for submittals with a "G, RO" designation.
SD-01 Preconstruction Submittals
Accident Prevention Plan (APP); G, RO
Activity Hazard Analysis (AHA); G, RO
Crane Critical Lift Plan; G, RO
Proof of qualification for Crane Operators; G, RO
SD-06 Test Reports

Reports

Submit reports as their incidence occurs, in accordance with the
requirements of the paragraph entitled, "Reports."

Accident Reports

Monthly Exposure Reports

Crane Reports

Regulatory Citations and Violations
SD-07 Certificates

Certificate of Compliance (Crane)

Submit one copy of each permit/certificate attached to each
Daily Quality Control Report.

Machinery & Mechanized Equipment Certification Form
1.3 DEFINITIONS
a. Competent Person for Fall Protection. A person who is capable of
identifying hazardous or dangerous conditions in the personal fall
arrest system or any component thereof, as well as their application

and use with related equipment, and has the authority to take prompt
corrective measures to eliminate the hazards of falling.
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b. High Visibility Accident. Any mishap which may generate publicity
and/or high visibility.

c. Medical Treatment. Treatment administered by a physician or by
registered professional personnel under the standing orders of a
physician. Medical treatment does not include first aid treatment even
through provided by a physician or registered personnel.

d. Operating Envelope. The area surrounding any crane. Inside this
"envelope" i1s the crane, the operator, riggers and crane walkers,
rigging gear between the hook and the load, the load and the crane's
supporting structure (ground, rail, etc.).

e. Qualified Person for Fall Protection. A person with a recognized
degree or professional certificate, and with extensive knowledge,
training and experience in the field of fall protection; who is capable
of performing design, analysis, and evaluation of fall protection
systems and equipment.

f. Recordable Injuries or Illnesses. Any work-related injury or
illness that results in:

(1) Death, regardless of the time between the injury and death,
or the length of the illness;

(2) Days away from work (any time lost after day of
injury/illness onset) ;

(3) Restricted work;

(4) Transfer to another job;

(5) Medical treatment beyond first aid;

(6) Loss of consciousness; or

(7) A significant injury or illness diagnosed by a physician or

other licensed health care professional, even if it did not result
in (1) through (6) above.

g. "USACE" property and equipment specified in USACE EM 385-1-1
should be interpreted as Government property and equipment.

h. Weight Handling Equipment (WHE) Accident. A WHE accident occurs
when any one or more of the six elements in the operating envelope
fails to perform correctly during operation, including operation during
maintenance or testing resulting in personnel injury or death; material
or equipment damage; dropped load; derailment; two-blocking; overload;
and/or collision, including unplanned contact between the load, crane,
and/or other objects. A dropped load, derailment, two-blocking,
overload and collision are considered accidents even though no material
damage or injury occurs. A component failure (e.g., motor burnout,
gear tooth failure, bearing failure) is not considered an accident
solely due to material or equipment damage unless the component failure
results in damage to other components (e.g., dropped boom, dropped
load, roll over, etc.)
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1

1

1

4 REGULATORY REQUIREMENTS

In addition to the detailed requirements included in the provisions of this
contract, work performed shall comply with USACE EM 385-1-1, and federal,
state, and local laws, ordinances, criteria, rules and regulations. Submit
matters of interpretation of standards to the appropriate administrative
agency for resolution before starting work. Where the requirements of this
specification, applicable laws, criteria, ordinances, regulations, and
referenced documents vary, the most stringent requirements shall apply.

.5 SITE QUALIFICATIONS, DUTIES AND MEETINGS
.5.1 Personnel Qualifications

.5.1.1 Site Safety and Health Officer (SSHO)

Site Safety and Health Officer (SSHO) shall be provided at the work site at
all times to perform safety and occupational health management,
surveillance, inspections, and safety enforcement for the Contractor. The
Contractor Quality Control (QC) person cannot be the SSHO on this project,
even though the QC has safety inspection responsibilities as part of the QC
duties. The SSHO shall meet the following requirements:

Level 4:
A minimum of 10 years safety work of a progressive nature with at

least 5 years of experience on similar projects.

30-hour OSHA construction safety class or equivalent within the
last 5 years.

An average of at least 24 hours of formal safety training each
year for the past 5 years with training for competent person
status for at least the following 4 areas of competency:
Excavation; Fall protection; Health hazard recognition, evaluation
and control of chemical, physical and biological agents; [Personal
protective equipment and clothing to include selection, use and
maintenance.]

.5.1.2 Crane Operators

Crane operators shall meet the requirements in USACE EM 385-1-1, Section 16
and Appendix G. In addition, for mobile cranes with Original Equipment
Manufacturer (OEM) rated capacitates of 50,000 pounds or greater, crane
operators shall be designated as qualified by a source that qualifies crane
operators (i.e., union, a government agency, or and organization that tests
and qualifies crane operators). Proof of current qualification shall be
provided.

.5.2 Personnel Duties
.5.2.1 Site Safety and Health Officer (SSHO)/Superintendent

a. Conduct daily safety and health inspections and maintain a written
log which includes area/operation inspected, date of inspection,
identified hazards, recommended corrective actions, estimated and
actual dates of corrections. Safety inspection logs shall be attached
to the Contractors' daily quality control report.

b. Conduct mishap investigations and complete required reports.

Maintain the OSHA Form 300 and Daily Production reports for prime and
sub-contractors.
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1

1

c. Maintain applicable safety reference material on the job site.

d. Attend the pre-construction conference, pre-work meetings including
preparatory inspection meeting, and periodic in-progress meetings.

e. Implement and enforce accepted APPS and AHAs.

f. Maintain a safety and health deficiency tracking system that
monitors outstanding deficiencies until resolution. A list of
unresolved safety and health deficiencies shall be posted on the safety
bulletin board.

g. Ensure sub-contractor compliance with safety and health
requirements.

Failure to perform the above duties will result in dismissal of the
superintendent and/or SSHO, and a project work stoppage. The project work

stoppage will remain in effect pending approval of a suitable replacement.

5.3 Meetings

.5.3.1 Preconstruction Conference

a. Contractor representatives who have a responsibility or significant
role in accident prevention on the project shall attend the
preconstruction conference. This includes the project superintendent,
site safety and health officer, quality control supervisor, or any
other assigned safety and health professionals who participated in the
development of the APP (including the Activity Hazard Analyses (AHAS)
and special plans, program and procedures associated with it).

b. The Contractor shall discuss the details of the submitted APP to
include incorporated plans, programs, procedures and a listing of
anticipated AHAs that will be developed and implemented during the
performance of the contract. This list of proposed AHAs will be
reviewed at the conference and an agreement will be reached between the
Contractor and the Contracting Officer's representative as to which
phases will require an analysis. In addition, a schedule for the
preparation, submittal, review, and acceptance of AHAs shall be
established to preclude project delays.

c. Deficiencies in the submitted APP will be brought to the attention
of the Contractor at the preconstruction conference, and the Contractor
shall revise the plan to correct deficiencies and re-submit it for
acceptance. Work shall not begin until there is an accepted APP.

d. The functions of a Preconstruction conference may take place at the
Post-Award Kickoff meeting for Design Build Contracts.

.5.3.2 Safety Meetings

Shall be conducted and documented as required by EM 385-1-1. Minutes
showing contract title, signatures of attendees and a list of topics
discussed shall be attached to the Contractors' daily quality control
report.
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6 ACCIDENT PREVENTION PLAN (APP)

The Contractor shall use a qualified person to prepare the written
site-specific APP. Prepare the APP in accordance with the format and
requirements of USACE EM 385-1-1 and as supplemented herein. Cover all
paragraph and subparagraph elements in USACE EM 385-1-1, Appendix A,
"Minimum Basic Outline for Accident Prevention Plan". Specific
requirements for some of the APP elements are described below. The APP
shall be job-specific and shall address any unusual or unique aspects of
the project or activity for which it is written. The APP shall interface
with the Contractor's overall safety and health program. Any portions of
the Contractor's overall safety and health program referenced in the APP
shall be included in the applicable APP element and made site-specific. The
Government considers the Prime Contractor to be the "controlling authority"
for all work site safety and health of the subcontractors. Contractors are
responsible for informing their subcontractors of the safety provisions
under the terms of the contract and the penalties for noncompliance,
coordinating the work to prevent one craft from interfering with or
creating hazardous working conditions for other crafts, and inspecting
subcontractor operations to ensure that accident prevention
responsibilities are being carried out. The APP shall be signed by the
person and firm (senior person) preparing the APP, the Contractor, the
on-site superintendent, the designated site safety and health officer and
any designated CSP and/or CIH.

Submit the APP to the Contracting Officer 15 calendar days prior to the
date of the preconstruction conference for acceptance. Work cannot proceed
without an accepted APP.

Once accepted by the Contracting Officer, the APP and attachments will be
enforced as part of the contract. Disregarding the provisions of this
contract or the accepted APP will be cause for stopping of work, at the
discretion of the Contracting Officer, until the matter has been rectified.

Once work begins, changes to the accepted APP shall be made with the
knowledge and concurrence of the Contracting Officer, project
superintendent, SSHO and quality control manager. Should any hazard become
evident, stop work in the area, secure the area, and develop a plan to
remove the hazard. Notify the Contracting Officer within 24 hours of
discovery. Eliminate/remove the hazard. In the interim, all necessary
action shall be taken to restore and maintain safe working conditions in
order to safeguard onsite personnel, visitors, the public (as defined by
ANSI/ASSE A10.34,) and the environment.

Copies of the accepted plan will be maintained at the resident engineer's
office and at the job site.

The APP shall be continuously reviewed and amended, as necessary,
throughout the life of the contract. Unusual or high-hazard activities not
identified in the original APP shall be incorporated in the plan as they
are discovered.

.6.1 EM 385-1-1 Contents

In addition to the requirements outlines in Appendix A of USACE EM 385-1-1,
the following is required:

a. Crane Critical Plan. Prepare and sign weight handling critical
lift plans for lifts over 75 percent of the capacity of the crane or
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hoist (or lifts over 50 percent of the capacity of a barge mounted
mobile crane's hoists) at any radius of 1lift; 1lifts involving more than
one crane or hoist; lifts of personnel; and lifts involving non-routine
rigging operation, sensitive equipment, or unusual safety risks. The
plan shall be submitted 15 calendar days prior to on-site work and
include the requirements of USACE EM 385-1-1, paragraph 16.C.18. and
the following:

(1) For lifts of personnel, the plan shall demonstrate compliance
with the requirements of 29 CFR 1926.550(g) .

(2) For barge mounted mobile cranes, barge stability calculations
identifying barge list and trim based on anticipated loading; and
load charts based on calculated list and trim. The amount of list
and trim shall be within the crane manufacturers's requirements.

b. Occupant Protection Plan. The safety and health aspects of
lead-based paint removal, prepared in accordance with Section 13281
LEAD BASED PAINT HAZARD ABATEMENT, TARGET HOUSING & CHILD OCCUPIED
FACILITIES 13283N REMOVAL AND DISPOSAL OF LEAD CONTAINING PAINT.

c. Lead Compliance Plan. The safety and health aspects of lead work,
prepared in accordance with Section 13282N LEAD IN CONSTRUCTION.

d. Asbestos Hazard Abatement Plan. The safety and health aspects of
asbestos work, prepared in accordance with Section 13280 ASBESTOS
ABATEMENT 13281N ENGINEERING CONTROL OF ASBESTOS CONTAINING MATERIALS.

e. Site Safety and Health Plan. The safety and health aspects prepared
in accordance with Section 01351 SAFETY HEALTH AND EMERGENCY RESPONSE
(HTRW/UST) .

f. PCB Plan. The safety and health aspects of Polychlorinated
Biphenyls work, prepared in accordance wi